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PROPOSED RULES
Before an agency may permanently adopt a new or amended section or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before action is taken. The 30-
day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive action, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.
Symbology in proposed amendments. New language added to an existing section is indicated by the use of
bold text. [Brackets] indicate deletion of existing material within a section.
TITLE 25. HEALTH SERVICES
Part I. Texas Department of Health
Chapter 30. Medicaid Managed Care
Subchapter B. Standards for the State of Texas
Access Reform (STAR)
25 TAC §§30.22–30.23
The Texas Department of Health (department) proposes
amendments to §30.22 and §30.23, concerning enrollment
of Medicaid managed care members. The amendments add
definitions and establish a detailed process for assigning Med-
icaid managed care members to managed care organizations
(MCOs) (including a Primary Care Case Management (PCCM)
network) and primary care physicians (PCPs) if the members
fail to electively select an MCO and PCP. When Medicaid
clients who are eligible for the state’s Medicaid managed care
program fail to select an MCO and PCP during an enrollment
period specified by the state, the Texas Department of Health
or its agent will assign the Medicaid client to an MCO and
PCP. These amendments provide the criteria the state follows
in making those default assignments.
Joe Moritz, health care financing budget director, has deter-
mined that for each year of the first five-year period the amend-
ments sections are in effect, there will be no fiscal implications
to state or local governments as a result of enforcing or admin-
istering the sections as amended. The MCOs will be entities
contracting with the state, directly or indirectly, to provide health
care services within existing state and federal financing.
Mr. Moritz also has determined that for each year of the first five
years the sections are in effect, the public benefit anticipated
as a result of enforcing the sections will be more effective
delivery of Medicaid services and improved access to health
care services for eligible recipients. There will be no costs to
small businesses or persons who may be required to comply
with the sections as proposed. There will be no impact on local
employment.
Comments on the proposed rules may be sent to Alison Smith,
Bureau of Managed Care, Texas Department of Health, 1100
West 49th Street, Austin, Texas, 78756, (512) 794-6862.
Comments will be accepted for 30 days following publication
of this proposal in the Texas Register.
The amendments are proposed under the authority of Health
and Safety Code §12.017, which requires the department to
adopt standards for managed care organizations participating
in the Medicaid program. General rulemaking authority for
these rules is contained at Health and Safety Code §12.001,
which requires the Texas Board of Health to adopt rules for
its procedures and for the performance of any duty imposed
by law on the Texas Board of Health, the department and the
Commissioner of Health.
The amendments affect Health and Safety Code, Chapters
12 and 533; Texas Government Code, Chapter 531; Texas
Insurance Code, Chapter 1; and Human Resources Code,
Chapter 32.
§30.22. Definitions.
The following words and terms, when used in this subchapter, shall
have the following meanings unless the context clearly indicates
otherwise.
Default-Assignment of a client to a PCP and MCO by the
department if the client does not select a PCP and MCO during
the enrollment period established by the department.
Elective enrollment-Selection of a PCP and MCO by a client
during the enrollment period established by the department.
§30.23. Enrollment.
(a) For the purposes of this section, a managed care
organization (MCO) includes a primary care case management
(PCCM) provider network.
(b)(a)] The department shall determine which Medicaid
eligible clients residing in a STAR Program service area will be
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mandatory or voluntary members and which Medicaid eligible clients
may be excluded from participation in managed care.
(c)[(b)] The department shall conduct enrollment and disen-
rollment activities or contract with another agency or contractor to
assume administration of these functions. The department may not
contract with a participating managed care organization to serve as
the administrator for enrollment or disenrollment activities in any
area of the state.
(d)[(c)] The department shall establish procedures for enroll-
ment into participating MCOs and primary care providers (PCP), in-
cluding enrollment periods and time limits within which enrollment
must occur. Members who are mandatory members must select an
MCO or PCP within the time period allowed by the department or
be defaulted to an MCO or PCP.
(e)[(d)] Mandatory members who fail to select an MCO or
PCP during the period established by the department will havean
MCO or PCP [a plan] selected for them by the department or
its contractor using criteria determined by the department. The
department shall establisha detailed default methodology that
incorporates the following requirements. [the priority of the
criteria. The criteria shall include:]
(1) A member who does not select a PCP and MCO
will be assigned a PCP and MCO through the default process
established by the department. A member who selects an MCO
but not a PCP, will be assigned to the selected MCO and the
member will be assigned to a PCP through the default process.
A member who selects a PCP but not an MCO will be assigned
to the PCP chosen by the member, subject to PCP restrictions on
client age, gender, and capacity, and the member will be assigned
to an MCO through a manual default process that is established
by the department based on geographical proximity. [member
criteria such as health care needs, established provider/client, and/
or provider/client/family relationships, member preferences, and any
location, transportation and mobility needs of the client;]
(2) Each member, who has not selected a PCP, will be
defaulted to the PCP with whom there is the most recent Medicaid
managed care encounter history. The number of encounters
between the member and the PCP may also be considered.
[provider/MCO criteria such as the ability and availability to meet
the health care and personal needs of the member; and]
(3) If there is no Medicaid managed care encounter
history, each member will be defaulted to the PCP with whom
there is the most recent traditional Medicaid claims history. The
number of prior encounters between the member and the PCP
may also be considered[any other criteria rationally related to the
selection process].
(4) If a member does not have history with a PCP, the
member will be defaulted to a PCP on the basis of geographical
proximity to the PCP.
(5) The department may identify other criteria to be
used along with the criteria based on geographical proximity such
as, but not limited to, capacity of the PCP, PCP performance,
and greatest variance between the percentage of elective and
default enrollments (with the percentage of default enrollments
subtracted from the percentage of elective enrollments).
(6) The department shall develop a methodology for
assignment of defaults to each MCO in the service area. Such
methodology may be based on MCO performance, the great-
est variance between the percentage of elective and default en-
rollments (with the percentage of default enrollments subtracted
from the percentage of elective enrollments), or other factors de-
termined by the department.
(7) Members who cannot be assigned to a PCP and
MCO on the basis of an automated default process may be
assigned through a manual default process determined by the
department.
(8) Members with special medical needs may be de-
faulted on the basis of a manual default methodology if such
members can be identified and if the automated default process
cannot be administered for such members.
(9) A member who is defaulted to a PCP who is
contracted with only one MCO shall be assigned to that MCO.
(10) PCP restrictions on client age, gender, and ca-
pacity shall be considered as limitations to default assignments to
PCPs.
(11) Family members shall be defaulted to the same
PCP and MCO to the maximum extent possible within the
limitation of PCP restrictions on client age, gender, and capacity
by MCO as well as geographical proximity considerations.
(12) The detailed default methodology developed by
the department shall be fully applicable to each MCO in the
Medicaid managed care program by service area. However, the
number of defaults assigned to the state administered PCCM net-
work shall be restricted as follows.
(A) If a member is defaulted to a PCP who
is contracted only with PCCM program, the member will be
defaulted to the PCCM program.
(B) If a member is defaulted to a PCP who is
contracted with the PCCM program and an HMO, the member
will be defaulted to the HMO.
(C) If a member is defaulted to a PCP who is
contracted with the PCCM program and two or more HMOs,
the member will be defaulted to one of the HMOs on the basis of
paragraph (6) of this subsection.
(D) A member will be defaulted to the PCCM pro-
gram if a PCCM provider is the only PCP within reasonable geo-
graphical proximity to the member as defined by the department.
(f) [(e)] A member may request to change MCOs at any time
and for any reason, regardless of whether the MCO was selected by
the member or assigned by the department. Disenrollment will take
place no later than the first day of the second month after the month
in which the member has requested termination. MCOs must inform
members of disenrollment procedures at the time of enrollment.
MCOs must notify members in appropriate communication formats.
(g)[(f)] The department shall establish limits for the number
of members each PCP may accept to ensure members have reasonable
access to the provider. The department shall develop criteria to
allow exceptions to this limit on a case-by-case basis, provided the
exceptions do not adversely affect member access.
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(h) [(g)] The department [TDH] may not enroll any Med-
icaid eligible recipient who is excluded from participation by federal
rule or regulation.
(i) Recipients who are located more than 30 miles from the
nearest PCP in an MCO cannot be enrolled in the MCO unless an
exception is made be the department.
(j) [(h)] Medicaid recipients and Medicare beneficiaries must
constitute less than 75% of the total enrollment of an MCO, unless
the MCO has received a waiver for this requirement under 42 Code
of Federal Regulations, §434.26.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Department of Health
Earliest possible date of adoption: May 15, 1997
For further information, please call: (512) 458–7236
♦ ♦ ♦
TITLE 30. ENVIRONMENTAL QUALITY
Part I. Texas Natural Resource Conserva-
tion Commission
Chapter 335. Industrial Solid Waste and Munici-
pal Hazardous Waste
The Texas Natural Resource Conservation Commission (com-
mission) proposes amendments to §335.1 and proposes new
§335.261, concerning industrial solid waste and municipal haz-
ardous waste.
EXPLANATION OF PROPOSED RULE This proposal would
adopt by reference new streamlined federal hazardous waste
regulations governing the collection and management of cer-
tain widely generated wastes known as universal wastes. This
proposal adopts by reference the Environmental Protection
Agency’s (EPA) Universal Waste Rule promulgated as a fi-
nal rule in the Federal Register on May 11, 1995 (60 FedReg
25492). The EPA’s existing hazardous waste regulatory frame-
work under Subtitle C of the Resource Conservation and Recov-
ery Act has been a major impediment to national collection and
recycling campaigns for these wastes. The proposed universal
waste rule would facilitate the environmentally-sound collection
of universal wastes, increase the proper recycling or treatment
of universal wastes, and reduce the quantity of universal wastes
going to municipal solid waste landfills.
The universal waste rule establishes a streamlined set of
management standards for collecting certain widely-dispersed
hazardous wastes. These wastes share several characteristics:
1) they are frequently generated in a wide variety of settings
other than industrial settings usually associated with hazardous
wastes; 2) they are generated by a vast community, the
size of which poses implementation difficulties for both those
who are regulated and the regulatory agencies charged with
implementing the hazardous waste program; and 3) they may
be present in significant volumes in the nonhazardous waste
management system.
Specifically, the universal waste rule encompasses three types
of wastes: 1) all hazardous waste batteries, 2) mercury-
containing thermostats, and 3) certain hazardous waste pesti-
cides. The rule establishes a reduced set of regulatory require-
ments for those facilities managing universal wastes dependent
upon whether the facility falls into one of four categories: 1)
small quantity handlers of universal waste (SQHUW), 2) large
quantity handlers of universal waste (LQHUW), 3) transporters
of universal waste, or 4) final destination facilities.
SQHUW is defined as a handler managing less than 5,000 kilo-
grams (kg) of universal waste. The management requirements
are minimal for small-quantity handlers; for example, there is
no notification requirement. An SQHUW is required to prop-
erly collect the waste and mitigate any spills or releases. The
handler must also ensure that the waste is delivered only to
another universal waste handler, transporter or destination fa-
cility, or foreign destination. An SQHUW is not required to keep
records of shipments of universal waste. Training requirements
amount to basic employee awareness appropriate to the type of
waste being collected. In addition, the waste must be labeled
and may be accumulated for up to one year.
LQHUW is defined as a handler managing more than 5,000 kg
of universal waste. Management requirements for LQHUW’s
are somewhat more detailed. If an LQHUW does not presently
generate hazardous waste and does not have an EPA identifica-
tion number, one must be obtained prior to exceeding the 5,000
kg storage limit. Employee training, labeling requirements, re-
sponses to releases and requirements for off-site shipments are
similar to those for SQHUWs. However, an LQHUW must keep
records of waste received or shipped off-site for three years.
Transporters must comply with Department of Transportation
regulations relative to hazardous materials. The transporter
may only store universal wastes at a transfer facility for 10
days; if the transporter exceeds this limit, he must comply with
the requirements of a universal waste handler. The transporter
must adequately respond to releases and comply with off-site
shipment requirements identical to those of small and large
quantity handlers.
Final destination facilities must comply with all applicable haz-
ardous waste requirements except with regard to off-site ship-
ments, waste tracking, and export requirements, for which the
requirements are the same as for LQHUWs.
The universal waste rule will also serve as a prototype to which
other similar wastes may be added in the future. A petition
process is included to allow persons to petition the commission
to request the addition of new waste types. In addition to the
commission’s existing rulemaking petitioning process under 30
TAC §20.15, the proposed process consists of procedures for
the commission to use in responding to petitions and factors to
be used to evaluate whether a new waste type is appropriate
to be added to the universal waste system.
The proposed amendments to §335.1 add new definitions that
are unique to the universal waste rule.
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Proposed new §335.261 adopts 40 Code of Federal Regula-
tions Part 273 by reference as of May 11, 1995 (60 FedReg
25492). Subsection (b) lists conforming changes necessary for
the state to adopt the federal rule into existing 30 TAC Chapter
335 by replacing federal cross-references with the appropriate
state cross-references. Subsection (c) sets forth the require-
ments for the petitioning process to add wastes to the universal
waste rule.
FISCAL NOTE Stephen Minick, Strategic Planning and Appro-
priations Division, has determined that for the first five-year pe-
riod the sections as proposed are in effect there will be fiscal
implications for state and local governments as a result of en-
forcement of or compliance with the sections. The effect on
state government will be a reduction in cost related to the reg-
ulation and oversight of waste generators and handlers who
manage the types of waste to which the proposed sections are
applicable and who qualify for the reduced levels of regulation
afforded under these sections. The rule may also result in a
small reduction in revenue to state government. Under the pro-
posed rule, eligible wastes would not be counted in the totals
that are otherwise reported to the commission and subject to
annual generation fee assessment. The actual savings for any
handler would be equivalent to $2 per ton of hazardous waste
covered under the proposed rule. It should be noted that only
three narrowly defined wastes are covered by the rule and that
many of the affected entities are small generators who, under
the current fee schedule, pay a flat annual fee of $100. For
those handlers the total savings would not exceed the $100
fee. The effect on local government will be a reduction in cost
for those jurisdictions that generate or handle universal wastes
and are subject to the proposed sections. These cost savings
are anticipated to be similar to any savings realized by private
entities qualified under this rule.
PUBLIC BENEFIT Mr. Minick has also determined that for the
first five years these sections as proposed are in effect, the pub-
lic benefit anticipated as a result of enforcement of and compli-
ance with the sections as proposed will be improvements in the
collection, treatment and recycling of certain hazardous wastes
and the elimination of regulations that have historically impeded
the wide scale efforts for collection and recycling of hazardous
waste. The proposed rule will facilitate programs developed to
reduce the quantity of these wastes going to municipal solid
waste landfills. This rule will provide the necessary flexibility
to promote resource conservation, to improve implementation
of the hazardous waste regulatory program, and to encourage
recycling by providing incentives to collect these wastes. For
the regulated community the cost of managing a waste under
the universal waste rule will be lower than the cost under exist-
ing federal requirements for the same waste due to incremental
savings in one or more of the following areas: 1) employee
training, 2) maintenance cost for a contingency plan, 3) filing
annual waste reports, 4) manifest completion and recordkeep-
ing per shipment, and 5) land disposal restriction notification.
In addition, shipping and disposal costs are reduced for uni-
versal wastes because common carriers can be used instead
of hazardous waste transporters, and the one-year storage limit
under the universal waste rule would allow handlers to ship less
often. EPA has estimated the total annualized cost savings of
this rule at $76 million nationally. No estimate has been made
of the amount of the total cost savings that is attributable solely
to affected persons in Texas. There are no economic costs an-
ticipated for any person, including any small business, required
to comply with the sections as proposed.
TAKINGS IMPACT ASSESSMENT The commission has pre-
pared a Takings Impact Assessment for these rules pursuant
to Texas Government Code Annotated §2007.043. The follow-
ing is a summary of that assessment. The specific purpose of
the rules is to adopt a set of streamlined regulations for cer-
tain categories of widely generated hazardous wastes known
as universal wastes. The rules will substantially advance this
specific purpose by adopting by reference the EPA’s universal
waste rule, which establishes an alternative set of regulatory
standards designed to encourage recycling in the state, helps
remove universal wastes from the municipal solid waste stream,
and reduces the regulatory burden on entities wishing to col-
lect or recycle these wastes. Promulgation and enforcement
of these rules will not burden private real property which is the
subject of the rules because the proposed changes provide for
a streamlined set of regulatory management standards and do
not limit or restrict a person’s rights in private real property.
COASTAL MANAGEMENT PROGRAM CONSISTENCY RE-
VIEW The commission has reviewed the proposed rulemaking
and found that the rules are subject to the Coastal Management
Program and must be consistent with all applicable goals and
policies of the Coastal Management Program.
The commission has prepared a consistency determination for
the proposed rules pursuant to 31 TAC §505.22 and has found
that the proposed rules are consistent with the applicable CMP
goals and policies. The following is a summary of that deter-
mination. The CMP goal applicable to the proposed rules is
the goal to protect, preserve, restore, and enhance the diver-
sity, quality, quantity, functions, and values of coastal natural
resource areas. CMP policies applicable to the proposed rules
include the administrative policies and the policies for specific
activities related to construction and operation of solid waste
treatment, storage, and disposal facilities. Promulgation and
enforcement of these rules is consistent with the applicable
CMP goals and policies because the proposed rules will encour-
age safe and appropriate treatment and recycling of universal
wastes and will remove universal wastes from the municipal
solid waste stream, which will result in an overall environmental
benefit across the state, including in coastal areas. In addition,
the proposed rules do not violate any applicable provisions of
the CMP’s stated goals and policies.
The commission invites public comment on the consistency of
the proposed rules.
PUBLIC HEARING A public hearing on this proposal will be
held in Austin on May 9, 1997 at 2:00 p.m. in Building F, Room
2210 of the commission’s central office, located at 12100 North
IH-35, Park 35 Technical Center, Austin, Texas 78753. The
hearing is structured for the receipt of oral or written comments
by interested persons. Individuals may present oral statements
when called upon in order of registration. Open discussion
within the audience will not occur during the hearing; however,
an agency staff member will be available to discuss the proposal
30 minutes prior to the hearing and will answer questions before
and after the hearing.
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SUBMITTAL OF COMMENTS Written comments may be
mailed to Heather Evans, Office of Policy and Regulatory
Development, MC 205, P.O. Box 13087, Austin, Texas
78711-3087, or faxed to (512) 239-4808. All comments must
be received within 30 days following the date of this publication
and should reference Rule Log No. 96139-335-WS. Comments
received by 5:00 p.m. on that date will be considered by the
commission prior to any final action on the proposal. For
further information, please contact Jace Houston, Waste Policy
and Regulations Division, (512) 239-4641.
Subchapter A. Industrial Solid Waste and Munic-
ipal Hazardous Waste in General
30 TAC §335.1
STATUTORY AUTHORITY The amendments and new section
are proposed under Texas Water Code §5.103 and §5.105,
which provide the commission with the authority to adopt any
rules necessary to carry out its powers and duties under the
provisions of the Texas Water Code or other laws of this state;
and under Texas Health and Safety Code, Solid Waste Disposal
Act, §361.017 and §361.024, which authorize the commission
to regulate industrial solid waste and municipal hazardous
waste and to adopt rules consistent with the general intent and
purposes of the Act.
The proposed amendments and new section implement Texas
Health and Safety Code, Chapter 361.
§335.1. Definitions.
The following words and terms, when used in this chapter, shall have
the following meanings, unless the context clearly requires otherwise.
Battery–A device consisting of one or more electrically connected
electrochemical cells which is designed to receive, store, and
deliver electric energy. An electrochemical cell is a system
consisting of an anode, cathode, and an electrolyte, plus such
connections (electrical and mechanical) as may be needed to
allow the cell to deliver or receive electrical energy. The term
battery also includes an intact, unbroken battery from which the
electrolyte has been removed.
Destination facility–A facility that treats, disposes, or recycles a
particular category of universal waste, except those management
activities described in 40 CFR 273.13(a) and (c) and 40 CFR
273.33(a) and (c) as adopted by reference in §335.261 of this
title (relating to Universal Waste Rule). A facility at which a
particular category of universal waste is only accumulated, is not
a destination facility for purposes of managing that category of
universal waste.
Pesticide–Any substance or mixture of substances intended for
preventing, destroying, repelling, or mitigating any pest, or
intended for use as a plant regulator, defoliant, or desiccant, other
than any article that:
(A) is a new animal drug under Federal Food, Drug,
and Cosmetic Act (FFDCA), §201(w), or
(B) is an animal drug that has been determined by
regulation of the United States Secretary of Health and Human
Services not to be a new animal drug, or
(C) is an animal feed under FFDCA, §201(x) that bears
or contains any substances described by subparagraph (A) or (B)
of this paragraph.
Thermostat–A temperature control device that contains metallic
mercury in an ampule attached to a bimetal sensing element, and
mercury-containing ampules that have been removed from these
temperature control devices in compliance with the requirements
of 40 CFR 273.13(c)(2) or 273.33(c)(2) as adopted by reference in
§335.261 of this title.
Universal waste–Any of the following hazardous wastes that are
managed under 40 CFR Part 273, the Universal Waste Rule,
as adopted by reference in §335.261 of this title. The following
wastes are exempt from regulation under Chapter 335 of this
title (relating to Industrial Solid Waste and Municipal Hazardous
Waste) except as otherwise specified in §335.261 of this title:
(A) Batteries as described in 40 CFR 273.2;
(B) Pesticides as described in 40 CFR 273.3; and
(C) Thermostats as described in 40 CFR 273.4.
Universal waste handler–A generator of universal waste; or
the owner or operator of a facility, including all contiguous
property, that receives universal waste from other universal waste
handlers, accumulates universal waste, and sends universal waste
to another universal waste handler, to a destination facility, or to
a foreign destination. Universal waste handler does not mean
a person who treats (except under the provisions of 40 CFR
273.13(a) or (c), or 273.33(a) or (c), as adopted by reference in
§335.261 of this title), disposes, or recycles universal waste; or a
person engaged in the off-site transportation of universal waste by
air, rail, highway, or water, including a universal waste transfer
facility.
Universal waste transporter–A person engaged in the off-site
transportation of universal waste by air, rail, highway, or water.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Natural Resource Conservation Commission
Proposed date of adoption: June 25, 1997
For further information, please call: (512) 239-1970
♦ ♦ ♦
Subchapter H. Standards for the Management of
Specific Wastes And Specific Types of Facilities
30 TAC §335.261
The new section is proposed under Texas Water Code, §5.103
and §5.105, which provide the commission with the authority to
adopt any rules necessary to carry out its powers and duties
under the provisions of the Texas Water Code or other laws
of this state; and under Texas Health and Safety Code, Solid
Waste Disposal Act, §361.017 and §361.024, which authorize
the commission to regulate industrial solid waste and municipal
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hazardous waste and to adopt rules consistent with the general
intent and purposes of the Act.
The new section implements Texas Health and Safety Code
Chapter 361.
§335.261. Universal Waste Rule.
(a) Except as provided in subsection (b) of this section,
Title 40 Code of Federal Regulations (CFR) Part 273 is adopted by
reference as adopted and effective on May 11, 1995, at 60 FedReg
25492.
(b) Title 40 CFR Part 273 is adopted subject to the following
changes:
(1) The term "regional administrator" is changed to "ex-
ecutive director" or "commission" consistent with the organization
of the commission as set out in the Texas Water Code, Chapter 5,
Subchapter B.
(2) The terms "U.S. Environmental Protection Agency"
or "EPA" are changed to "the Texas Natural Resource Conservation
Commission," "the agency," or "the commission" consistent with the
organization of the commission as set out in the Texas Water Code,
Chapter 5, Subchapter B. This paragraph does not apply to 40 CFR
§273.52 or to references to the following: "EPA Acknowledgment
of Consent" or "EPA Identification Number."
(3) The term "treatment" is changed to "processing."
(4) In 40 CFR §273.2(a) and (b), references to "40 CFR
part 266, subpart G," are changed to "§335.251 of this title (relating
to Applicability and Requirements)."
(5) In 40 CFR §273.2(b)(2), the reference to "part 261
of this chapter" is changed to "Chapter 335 of this title (relating to
Industrial Solid Waste and Municipal Hazardous Waste)."
(6) In 40 CFR §273.3(b)(1), the reference to "40 CFR
262.70" is changed to "§335.77 of this title (relating to Farmers)."
Also, the phrase "(40 CFR 262.70 addresses pesticides disposed of
on the farmer’s own farm in a manner consistent with the disposal
instructions on the pesticide label, providing the container is triple
rinsed in accordance with 40 CFR 261.7(b)(3))" is deleted.
(7) In 40 CFR §273.3(b)(2), the reference to "40 CFR
parts 260 through 272" is changed to "Chapter 335 of this title
(relating to Industrial Solid Waste and Municipal Hazardous Waste)."
(8) In 40 CFR §273.3(b)(3), the reference to "part 261 of
this chapter" is changed to "Chapter 335 of this title (relating to In-
dustrial Solid Waste and Municipal Hazardous Waste)."
(9) In 40 CFR §273.3(d)(1)(i) and (ii), references to
"40 CFR 261.2" are changed to "§335.1 of this title (relating to
Definitions)."
(10) In 40 CFR §273.4(b)(1), the reference to "part 261
of this chapter" is changed to "Chapter 335 of this title (relating to
Industrial Solid Waste and Municipal Hazardous Waste)."
(11) In 40 CFR §273.5(a)(1), the reference to "40 CFR
261.4(b)(1)" is changed to "§335.1 of this title (relating to Defini-
tions)."
(12) In 40 CFR §273.5(a)(2), the reference to "40 CFR
261.5" is changed to "§335.78 of this title (relating to Special
Requirements for Hazardous Waste Generated by Conditionally
Exempt Small Quantity Generators)."
(13) In 40 CFR §273.6, the definitions of "Generator" and
"On-site" are replaced with the corresponding definitions found in
§335.1 of this title (relating to Definitions).
(14) In 40 CFR §273.13(a)(3)(i), the reference to "40 CFR
parts 260 through 272" and the reference to "40 CFR part 262" are
changed to "Chapter 335 of this title (relating to Industrial Solid
Waste and Municipal Hazardous Waste)."
(15) In 40 CFR §273.13(c)(2)(iii) and (iv), references to
"40 CFR 262.34" are changed to "§335.69 of this title (relating to
Accumulation Time)."
(16) In 40 CFR §273.13(c)(3)(ii), the reference to "40
CFR parts 260 through 272" and the reference to "40 CFR part 262"
are changed to "Chapter 335 of this title (relating to Industrial Solid
Waste and Municipal Hazardous Waste)."
(17) In 40 CFR §273.17(b), the reference to "40 CFR
parts 260 through 272" and the reference to "40 CFR part 262" are
changed to "Chapter 335 of this title (relating to Industrial Solid
Waste and Municipal Hazardous Waste)."
(18) In 40 CFR §273.20(a), the reference to "40 CFR
262.53, 262.56(a)(1) through (4), (6), and (b) and 262.57" is changed
to "§335.13 of this title (relating to Recordkeeping and Reporting
Procedures Applicable to Generators Shipping Hazardous Waste or
Class 1 Waste and Primary Exporters of Hazardous Waste) and
§335.76 of this title (relating to Additional Requirements Applicable
to International Shipments)."
(19) In 40 CFR §273.20(b), the reference to "subpart E
of part 262 of this chapter" is changed to "§335.13 of this title and
§335.76 of this title."
(20) In 40 CFR §273.33(a)(3)(i), the reference to "40 CFR
parts 260 through 272" and the reference to "40 CFR part 262" are
changed to "Chapter 335 of this title (relating to Industrial Solid
Waste and Municipal Hazardous Waste)."
(21) In 40 CFR §273.33(c)(2)(iii) and (iv), the references
to "40 CFR 262.34" are changed to "§335.69 of this title (relating to
Accumulation Time)."
(22) In 40 CFR §273.33(c)(3)(ii), the reference to "40
CFR parts 260 through 272" and the reference to "40 CFR part 262"
are changed to "Chapter 335 of this title (relating to Industrial Solid
Waste and Municipal Hazardous Waste)."
(23) In 40 CFR §273.37(b), the reference to "40 CFR
parts 260 through 272" and the reference to "40 CFR part 262" are
changed to "Chapter 335 of this title (relating to Industrial Solid
Waste and Municipal Hazardous Waste)."
(24) In 40 CFR §273.40(a), the reference to "40 CFR
262.53, 262.56(a)(1) through (4), (6), and (b) and 262.57" is changed
to "§335.13 of this title (relating to Recordkeeping and Reporting
Procedures Applicable to Generators Shipping Hazardous Waste or
Class 1 Waste and Primary Exporters of Hazardous Waste) and
§335.76 of this title (relating to Additional Requirements Applicable
to International Shipments)."
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(25) In 40 CFR §273.40(b), the reference to "subpart E
of part 262 of this chapter" is changed to "§335.13 of this title and
§335.76 of this title."
(26) In 40 CFR §273.52(a), the reference to "40 CFR part
262" is changed to "Chapter 335 of this title (relating to Industrial
Solid Waste and Municipal Hazardous Waste)."
(27) In 40 CFR §273.52(b), the reference to "40 CFR part
262" is changed to "Chapter 335 of this title (relating to Industrial
Solid Waste and Municipal Hazardous Waste)."
(28) In 40 CFR §273.54(b), the reference to "40 CFR
parts 260 through 272" and the reference to "40 CFR part 262" are
changed to "Chapter 335 of this title (relating to Industrial Solid
Waste and Municipal Hazardous Waste)."
(29) In 40 CFR §273.60(a), the reference to "parts 264,
265, 266, 268, 270, and 124 of this chapter" is changed to "Title 30
Texas Administrative Code (relating to Environmental Quality)."
(30) In 40 CFR §273.60(b), the reference to "40 CFR
261.6(c)(2)" is changed to "§335.24 of this title (relating to Require-
ments for Recyclable Materials and Nonhazardous Recyclable Mate-
rials)."
(31) In 40 CFR §273.80(a), the reference to "40 CFR
260.20 and 260.23" is changed to "§20.15 of this title (relating to
Petition for Adoption of Rules) and §335.261(c) of this title (relating
to Universal Waste Rule)."
(32) In 40 CFR §273.80(b), the reference to "40 CFR
260.20(b)" is changed to "§20.15 of this title."
(33) In 40 CFR §273.81(a), the reference to "40 CFR
260.10" is changed to "§335.1 of this title (relating to Definitions)."
(c) Any person seeking to add a hazardous waste or a
category of hazardous waste to the universal waste rule may file
a petition for rulemaking under this section, §20.15 of this title, and
subpart G of 40 CFR part 273 as adopted by reference in this section.
(1) To be successful, the petitioner must demonstrate to
the satisfaction of the commission that regulation under the universal
waste rule: is appropriate for the waste or category of waste; will
improve management practices for the waste or category of waste;
and will improve implementation of the hazardous waste program.
The petition must include the information required by §20.15 of this
title. The petition should also address as many of the factors listed
in 40 CFR §273.81 as are appropriate for the waste or category of
waste addressed in the petition.
(2) The commission will grant or deny a petition using
the factors listed in 40 CFR §273.81. The decision will be based on
the weight of evidence showing that regulation under the universal
waste rule is appropriate for the waste or category of waste, will im-
prove management practices for the waste or category of waste, and
will improve implementation of the hazardous waste program.
(3) The commission may request additional information
needed to evaluate the merits of the petition.
(d) Any waste not qualifying for management under 40 CFR
part 273, as adopted by reference in this section, must be managed
in accordance with applicable state regulations.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
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Proposed date of adoption: June 25, 1997
For further information, please call: (512) 239-1970
♦ ♦ ♦
TITLE 31. NATURAL RESOURCES AND
CONSERVATION
Part I. General Land Office
Chapter 15. Coastal Area Planning
31 TAC §15.11
The General Land Office (GLO) proposes an amendment
to §15.11, concerning certification of local government dune
protection and beach access plans. The purpose of the rule
amendment is to relocate the interim certification of the Nueces
County Beach Management Plan (Plan) issued to Nueces
County in §15.11(f) and certify the Plan as consistent with state
law in new §15.11(a)(12).
On March 25, 1992, the Nueces County commissioners court
adopted by order the Nueces County Beach Management Plan.
Nueces County requested that the GLO develop an interim
approval process so that Nueces County could develop and
begin implementation of its Plan prior to the GLO’s final adoption
of the rules for Management of the Beach/Dune System (31
TAC §§15.1-15.10) (beach/dune rules). The GLO issued
interim certification to Nueces County on October 9, 1992,
requiring that the Plan be revised in accordance with state law.
The beach/dune rules were adopted to be effective February
17, 1993 (18 TexReg 661) and amended to be effective April
16, 1996 (21 TexReg 3004). Nueces County has revised its
Plan in response to comments from the GLO and the Attorney
General’s office and in accordance with state law.
For clarification purposes, Section III.H., "Special Requirements
for Eroding Areas" of the Plan is consistent with state law
because the Plan limits the use of impervious surfaces in
eroding areas. Impervious surfaces may only be allowed by
Nueces County for: (1) altering or paving only the ground within
the footprint of the habitable structure; and (2) only if the altering
or paving will be undertaken landward of 200 feet from the line
of vegetation. Brick pavers, gravel or crushed limestone are
recommended for the stabilization of driveways. If there is any
confusion as to the circumstances when impervious surfaces
may be allowed, the beach/dune rules prevail over the Plan.
Caryn K. Cosper, deputy commissioner for the Resource
Management Program, has determined that for the first five-
year period the rule is in effect there will be no fiscal effects to
state or local governments as a result of the rule amendment
because these amendments certify an existing local plan. Ms.
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Cosper has further determined that these rules will have no
monetary effect on state government, as these amendments
certify an existing local plan.
Ms. Cosper also has determined that for each year of the first
five years the rule is in effect the public benefit anticipated as a
result of enforcing or administering the rule will be certainty in
the administration of the Plan and clarity in the organization
of the rules concerning the certification of local government
plans in that all plans that are certified as consistent with state
law are located in a single subsection. Ms. Cosper has
further determined that there will no effect on small business
or on the persons required to comply with the rule. The
proposed rule amendments to §15.11 do not substantively
change requirements for Nueces County.
Comments may be submitted in writing to Cheli Cook, Texas
General Land Office, Legal Services Division, 1700 North
Congress Avenue, Room 626, Austin, Texas 78701-1495 (Fax:
(512) 463-6311). Comments must be received no later than
5:00 p.m. on May 16, 1997.
The amendment is proposed under the Texas Natural Re-
sources Code, §§63.121, 61.011, and 61.015(b), which pro-
vides the GLO with the authority to: identify and protect critical
dune areas; preserve and enhance the public’s right to use and
have access to and from Texas’ public beaches; protect the
public easement from erosion or reduction caused by develop-
ment or other activities on adjacent land; and other minimum
measures needed to mitigate for any adverse effect on public
access and dune areas. The amendment is also proposed pur-
suant to the Texas Natural Resources Code, §33.601, which
provides the General Land Office with the authority to adopt
rules on erosion, and the Texas Water Code, §16.321, which
provides the GLO with the authority to adopt rules on coastal
flood protection.
The Texas Natural Resources Code, Chapter 61, Subchapter
B, §61.011 and §61.015(b), and Texas Natural Resources
Code, Chapter 63, Subchapter E, §63.121, are affected by this
proposed amendment.
§15.11. Certification of Local Government Dune Protection and
Beach Access Plans.
(a) Certification of local government plans. The following
local governments have submitted plans to the General Land Office
which are certified as consistent with state law:
(1)-(11) (No change.)
(12) Nueces County.
(A) Plan (adopted March 25, 1992, amended Octo-
ber 23, 1996).
(B) La Concha master plan. The General Land
Office certifies that the dune protection portion of the La Concha
master plan adopted by the Nueces County commissioners court
on March 20, 1996, is consistent with state law.
(b)-(e) (No change.)
[(f) Nueces County.
[(1) The interim certification of the Nueces County plan,
as adopted in the March 29, 1993, issue of theTexas Register(18
TexReg 1684), continues in effect until the General Land Office either
certifies a revised Nueces County plan in subsection (a) or (b) of this
section or repeals this subsection.
[(2) The General Land Office certifies that the dune
protection portion of the La Concha master plan adopted by the
Nueces County commissioners court on March 20, 1996, is consistent
with state law.]
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.





Earliest possible date of adoption: May 15, 1997
For further information, please call: (512) 305–9129
♦ ♦ ♦
TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE
Part I. Texas Department of Human Ser-
vices
Chapter 19. Nursing Facility Requirements for
Licensure and Medicaid Certification
The Texas Department of Human Services (DHS) proposes
amendments to §19.1934, concerning educational require-
ments for persons under age 22; and §19.2322, concerning
additional participation requirements, in its Nursing Facility Re-
quirements for Licensure and Medicaid Certification chapter.
The purpose of the amendments is to implement the depart-
ment’s memorandum of understanding (MOU) with the Texas
Education Agency (TEA) concerning inter-agency coordination
of special education services to students with disabilities, who
live in residential care facilities.
Terry Trimble, interim commissioner, has determined that for
the first five-year period the sections are in effect there will be
no fiscal implications for state or local government as a result
of enforcing or administering the sections.
Mr. Trimble also has determined that for each year of the first
five years the sections are in effect the public benefit anticipated
as a result of enforcing the sections will be the promotion of the
identification and education of children with disabilities living
in residential care facilities. There will be no effect on small
businesses. There is no anticipated economic cost to persons
who are required to comply with the proposed sections.
Questions about the content of this proposal may be directed to
Susan Syler at (512) 438-3111 in DHS’s Long Term Care Policy
Section. Written comments on the proposal may be submitted
to Supervisor, Rules Unit-100, Texas Department of Human
Services W-103, P.O. Box 149030, Austin, Texas 78714-9030,
within 30 days of publication in the Texas Register.
Subchapter T. Administration
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40 TAC §19.1934
The amendment is proposed under the Health and Safety
Code, Chapter 242, which provides the department with the
authority to license intermediate care facilities serving persons
with mental retardation or a related condition; and the Human
Resources Code, Title 2, Chapter 22, which authorizes the
department to administer public assistance programs.
The amendment implements the Health and Safety Code,
§§242.001 - 242.268, and the Human Resources Code,
§§22.001-22.030.
§19.1934. Educational Requirements for Persons Under Age 22.
(a) A nursing facility that accepts school-age residents, ages
3 through 21, must provide assurances to the Texas Department of
Human Services (DHS) that it has:
(1) (No change.)
(2) developed written policies and procedures to ensure
that all eligible school-age residents, ages 3 through 21, who have
neither successfully graduated from nor completed an approved
school program are enrolled in a Texas Education Agency-approved
educational program.The facility must:
(A) notify the local education agency (LEA), in
writing, within three days of the admittance of an individual
between the ages of birth and 22; and
(B) provide the LEA with any of the following
information or records available to the facility within 14 working
days of a school-age child’s admission to the facility:
(i) birth certificate or other document as proof
of a child’s identity;
(ii) medical history and medical records, includ-
ing current immunization records;
(iii) social history;
(iv) vision and hearing screening and/or evalua-
tion;
(v) assessment reports, including psychological,
educational, related service, and vocational assessments;
(vi) the facility’s care plan;
(vii) educational history (at last previous educa-
tional placement to facilitate the LEA’s efforts to obtain educa-
tional records from the previous LEA); and
(viii) any court order which authorizes the place-
ment in the facility.
(C) [(A) The nursing facility must] maintain, as a
separate document in the school-age resident’s record, a copy of the
original Individual Education Plan (IEP) developed by the school
district, and any subsequent changes; [and]
(D) [(B) In order to address the resident’s educational
needs, the facility must] document, in the comprehensive care plan,
the following:
(i) efforts to resolve differences between the IEP
and the comprehensive care plan;
(ii) educational objectives (such as behavior ther-
apy or speech therapy), services, and approaches;
(iii) the resident’s adjustment to the educational
program;
(iv) changes and modifications to the plan; and
(v) discipline(s) in the facility responsible for
follow-through on each educational objective; and [.]
(E) provide to the local ARD committee a descrip-
tion of available space should a child need to be educated at the
facility. If the ARD committee decides that the facility is the ap-
propriate educational placement and the space is adequate, the
facility must:
(i) provide the space as described, free of any
costs, including those incurred for the operation and maintenance
of the space; and
(ii) if the space will no longer be available or
must be reduced, notify the LEA 30 days in advance with regard
to one student and 90 days in advance regarding more than one
student.
(b) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on April 7, 1997.
TRD-9704577
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Proposed date of adoption: June 1, 1997
For further information, please call: (512) 438–3765
♦ ♦ ♦
Subchapter X. Requirements for Medicaid-
Certified Facilities
40 TAC §19.2322
The amendment is proposed under the Health and Safety
Code, Chapter 242, which provides the department with the
authority to license intermediate care facilities serving persons
with mental retardation or a related condition; and the Human
Resources Code, Title 2, Chapter 22, which authorizes the
department to administer public assistance programs.
The amendment implements the Health and Safety Code,
§§242.001 - 242.268, and the Human Resources Code,
§§22.001-22.030.
§19.2322. Additional Participation Requirements.
(a)-(b) (No change.)
(c) Any provider building a new facility or expanding a
facility that serves or plans to serve school-age residents must
provide written notice to the affected local education agency
(LEA) of their intent to establish or expand a facility within the
LEA’s boundaries.
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(d)[(c)] If the provider meets all criteria, DHS may exempt
the following facilities from the policy stated in subsection (b) of this
section.
(1) Facilities that change ownership. Except as otherwise
provided in this section, DHS limits contracting with the new owner
to no more certified Medicaid beds than the prior owner had when
the ownership change occurred.
(2) Facilities that DHS has decertified. DHS limits
contracting to no more than the number of certified Medicaid beds
on the effective date of decertification. The facility must meet
all certification and contract requirements within 12 months of the
effective date of decertification.
(3) Facilities whose Medicaid contracts are terminated
because of the imposition of any remedies as specified in Subchapter
V of this chapter (relating to Enforcement). DHS limits contracting
to no more than the number of certified Medicaid beds on the
effective date of the contract cancellation. The facility must meet
all certification and contract requirements within 12 months of the
effective date of its contract cancellation.
(4) Facilities being replaced in whole or in part. DHS
limits contracting of the replacement beds to the county in which
the original facility was located and to no more than the number of
certified Medicaid beds being replaced.
(5) Facilities that add no more than 10 beds or 10% of the
existing number of certified Medicaid beds, whichever is less, within
a 24-month period. In computing the 24-month periods, the first
24-month period begins September 1, 1985, and expires August 31,
1987. DHS will accept an application from a facility if the facility:
(A) has a Medicaid contract to provide nursing facility
services;
(B) has an occupancy rate of at least 90% during
each of the previous six months ending the last day of the month
immediately preceding the month of application (the facility must
submit written documentation acceptable to DHS substantiating the
occupancy rate);
(C) is located in a county where the occupancy rate is
at least 85% during each of the previous six months ending the last
day of the month immediately preceding the month of application;
and
(D) has not had remedies imposed as specified in this
chapter which have resulted in contract cancellation in the 12-month
period immediately preceding the month of application.
(6) Facilities whose capacity is less than 60 licensed beds.
For reasons of efficiency, DHS will accept an application to contract
up to 60 beds from a small facility of less than 60 licensed beds if
the facility:
(A) is located in a county where the occupancy rate
for contracted Medicaid beds is at least 85% during each of the
previous six months immediately preceding the month of application
(the facility must submit written documentation acceptable to DHS
substantiating the occupancy rate);
(B) has a Medicaid contract to provide nursing facility
services; and
(C) has not had remedies imposed as specified in this
chapter which have resulted in contract cancellation in the 12-month
period immediately preceding the month of application.
(7) Facilities contracted to operate as teaching nursing
facilities must have met the following criteria.
(A) The facility must have provided DHS with
acceptable written documentation that is entered into an affiliation
agreement of at least five years’ duration with a school offering an
accredited family practice residency program and/or an accredited
nursing program for registered or vocational nurses or both. The
school must offer classroom training on its own campus or on the
campus of an accredited college or university of which it is a part,
and the curriculum must include a geriatric component. At the end
of the five year period, the facility may continue or discontinue the
affiliation agreement at its own discretion.
(B) After the first year of the initial Medicaid contract
for beds, DHS will accept an ownership change as long as the change
does not affect continuance of the affiliation agreement between the
facility and a school for the remainder of the five years specified in
subparagraph (A) of this paragraph.
(8) Facilities that apply for participation under the special
DHS commissioner’s waiver authority.
(A) The commissioner of DHS has authority to waive
the restriction on contracting in subsection (b) of this section and
direct DHS to enter into Medicaid contracts with nursing facilities
that satisfy the requirements specified in this subparagraph. In a
manner acceptable to DHS, each of these facilities must:
(i) document that there is a crisis and immediate
need for additional Medicaid nursing- facility beds in the facility’s
community;
(ii) document that there are problems with the
quality of care available in the facility’s community, and show that
new Medicaid-contracted beds will remedy these problems;
(iii) demonstrate that Medicaid residents in the
facility’s community do not have reasonable access to nursing-facility
care;
(iv) document strong community support for a new
Medicaid nursing facility; and
(v) agree to make a contractual commitment that
the individual or company entering into a Medicaid contract under
the provisions of this paragraph will directly own and operate the
facility for at least three years.
(B) DHS applies the following criteria when granting
special DHS commissioner’s waivers:
(i) If facilities have not completed construction
requirements, and if facilities have not been licensed and certified
within 18 months of the date on the DHS letter approving the waiver,
the DHS commissioner will rescind the approvals for all such waivers
granted.
(ii) DHS may grant one 90-day extension for ex-
tenuating circumstances, at the discretion of the DHS commissioner.
(C) Facilities whose commissioner’s waiver was re-
scinded after September 1, 1994, may apply for participation under
the previous waiver, and any recision of that waiver will be nulli-
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fied, if the following circumstances can be documented in a manner
acceptable to DHS:
(i) the previous waiver was rescinded because the
facility had not completed construction requirements within the time
limits specified in the rule and such failure was due to circumstances
beyond the control of the facility;
(ii) a substantial amount of construction was under-
taken within the time limit specified in the rules;
(iii) the construction of the facility is being financed
by a loan insured by the United States Department of Housing and
Urban Development or other governmental entity; and
(iv) construction, licensure, and certification are
completed by March 1, 1995.
(D) The commissioner may grant a waiver of these
restrictions for a contract if the commissioner determines that beds
are necessary for the following circumstances:
(i) to meet the need identified and determined by
the Texas Department of Criminal Justice as necessary to serve
persons under the supervision of the Department of Criminal Justice
who have been released on parole, mandatory supervision, or special
needs parole under the Code of Criminal Procedure, Article 42.18; or
(ii) to meet the documented demand in underserved
minority communities where beds are not available from existing
resources. For purposes of this waiver, the term minority shall
mean all persons who are Black, Hispanic, Asian or Pacific Islander,
American Indian, or Alaskan native. The facility must
(I) be located in a county with a total population
of at least 1 million according to the 1990 U.S. census;
(II) serve a zip code whose minority population
is greater than 50%, according to the 1990 U.S. census;
(III) document that minority residents in the zip
code in which facility is located are unable to attain Medicaid long
term care services in that specific location, due to lack of such service
availability; and
(IV) be the only waivered facility, as defined in
subparagraph (A) of this paragraph, in that county.
(e)[(d)] DHS waives for a nursing facility a restriction
imposed by state law on the authority to contract under the state
Medicaid program for nursing home beds based on the percentage of
beds that are occupied in a geographical area if the facility:
(1) is affiliated with a medical school operated by the
state;
(2) is participating in research programs for the care and
treatment of persons with Alzheimer’s disease; and
(3) is designed to separate and treat Alzheimer’s disease
by stage and functional level.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on April 7, 1997.
TRD-9704578
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Proposed date of adoption: June 1, 1997
For further information, please call: (512) 438–3765
♦ ♦ ♦
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ADOPTED RULES
An agency may take final action on a section 30 days after a proposal has been published in the Texas
Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation of
the action on shorter notice.
If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed
text, the proposal will be republished with the changes.
TITLE 25. HEALTH SERVICES
Part I. Texas Department of Health
Chapter 97. Communicable Diseases
Immunization Requirements in Texas Elementary
and Secondary Schools and Institutions of Higher
Education
25 TAC §§97.61–97.63, 97.65, 97.67, 97.77
The Texas Department of Health (department) adopts amend-
ments to §§97.61-97.63, 97.65, 97.67, and 97.77; and the re-
peal of §97.66 concerning immunization requirements for chil-
dren in Texas elementary and secondary schools and institu-
tions of higher education. Sections 97.61, 97.63, 97.65, and
97.67 are adopted with changes to the proposed text as pub-
lished in the December 10, 1996, issue of the Texas Register
(21 TexReg 11805). Section 97.62 and §97.77; and the repeal
of §97.66 are adopted without changes, and therefore the sec-
tions will not be republished.
One amendment implements Texas Education Code, §38.001
as added by Acts 1995, 74th Legislature, House Bill 1745, which
requires board adoption of a hepatitis B immunization require-
ment for admission to elementary and secondary schools at a
date specified by the board. Another amendment implements a
departmental initiative to enhance childhood protection against
measles by lowering the age at which children must show proof
of two doses of measles vaccine. Currently, children are re-
quired to provide proof no later than 30 days past the 12th
birthday. This amendment moves that requirement to the time
of kindergarten entry. Children already in school when this
change becomes effective will need to continue showing proof
of a second dose of measles vaccine no later than 30 days past
the 12th birthday. Other amendments update and clarify exist-
ing immunization requirements, and reflect the recodification of
the Texas Education Code. The repeal of §97.66 eliminates
irrelevant language from the existing rules.
The sections provide greater protection against disease, as
immunized children age and enter the most risky period of
hepatitis B transmission (late adolescence and early adulthood).
The sections will continue to provide greater protection levels
result in lower incidence rates and reduced treatment costs for
hepatitis B infection. The sections are designed to enhance
understanding of the requirements and to simplify the work
performed by school districts and private schools as they
monitor compliance. The repeal of §97.66 deletes an obsolete
rule.
Changes made to the proposed text result from comments
received during the comment period. The details of the changes
are described in the summary of comments that follow. Other
minor editorial changes were made for clarification purposes.
The following comments were received concerning the pro-
posed rules. Following each comment is the department’s re-
sponse and any resulting changes.
Comment: Seven commenters concurred with the proposed
changes and remarked that they were in the best interest of
Texas children.
Response: The department is grateful for the time these
reviewers spent considering the proposed changes.
Comment: Concerning §97.61, one commenter asked if these
regulations would apply to children enrolled in non-licensed day
care centers.
Response: Section 97.61(b), relating to "Children and Students
Included in Requirements" states: "The immunization require-
ments . . . apply to all children and students entering, attend-
ing, and/or transferring to child-care facilities, public schools,
private schools, non-public schools, or parochial schools, . . ."
Regulated facilities, such as registered family homes, are sub-
ject to these regulations. Unlicensed facilities are unknown to
the state and thus enforcement is not possible.
Comment: Concerning §97.63(c)(2)(C)(iii)(i), one commenter
noted that the proposed revisions would require a second dose
of measles vaccine only of students whose kindergarten entry
was a first-time enrollment in Texas school. The concern was
that children who had previously been enrolled in a Head Start
or pre-kindergarten program were not enrolling in Texas schools
for the first time and would not be subject to the requirement.
Response: The department agrees with the commenter. To
clarify the intent of the rule, §97.63(c)(2)(C)(iii)(I) is changed
to read: "children born on or after September 2, 1991, will be
required to show proof of either:"
Comment: Concerning §97.63(c)(2)(C)(iii)(i), one commenter
stated that the second dose of measles prior to kindergarten
entry should be recommended rather than required.
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Response: The department disagrees with the commenter.
The purpose of the rules concerning immunization requirements
in Texas elementary and secondary schools and institutions
of higher education is to require, not to recommend. The
department has recommended a second dose of measles
vaccine between four and six years of age since 1991. The
requirement of a second dose before kindergarten entry will
assure earlier protection to most of the five percent of children
affected by primary vaccine failure.
Comment: One commenter stated that a child should be
allowed admission to kindergarten after the first dose of hepatitis
B vaccine and be required to finish the series.
Response: This comment is currently addressed in §97.71.
Provisional Enrollment. This section allows a student to be
admitted provisionally, "if he or she has begun the required
immunizations and if he or she continues to receive necessary
immunizations as rapidly as is medically feasible. The school
granting provisional enrollment must ensure that the required
immunizations are received on schedule."
Comment: Concerning §97.63(c) and §97.67, a commenter
remarked that a confirmed case of measles disease should be
allowed exemption from MMR vaccine.
Response: The department agrees that a person who has
had a laboratory-confirmed case of measles disease should be
allowed exemption from the measles vaccination requirement.
But, if the same person does not have laboratory confirmation of
mumps or rubella disease, then he/she must still be vaccinated
against these two other diseases. Measles-Mumps-Rubella
(MMR) vaccine is a combination of measles vaccine and mumps
vaccine and rubella vaccine (a triple antigen vaccine). Thus,
while the person in question would not require vaccination
with either MMR vaccine or single antigen measles vaccine,
he/she would still require vaccination with mumps and rubella
vaccine. While administering MMR vaccine to an individual with
prior measles illness is not considered potentially threatening to
the health of the individual, single antigen mumps and rubella
vaccines are available.
All references to serologic evidence of immunity to dis-
eases for which serologic evidence is accepted in lieu
of vaccination have been modified to include sero-
logic evidence of infection. These references are





and §97.67. Some of these cited references were proposed as
"no change" and were opened during the adoption to provide
consistency with adopted rule changes.
Comment: Concerning §97.63(c)(1)(E), a commenter remarked
that the wording regarding the first dose of MMR vaccine at the
first birthday was too restrictive. This respondent felt that the
child should be given up to age 15 months to receive the first
MMR vaccine.
Response: The department disagrees. Children need to be
immunized as early as possible to prevent measles, mumps
and rubella diseases and their serious complications. Mothers
who are immune to these diseases pass along immunity to
their unborn children with antibodies that cross the placenta
and enter the circulatory system of the fetus. However, the
maternal antibodies which confer immunity are only temporary
and will normally protect an infant through the first year of life
or less. Moreover, the protection begins to wane earlier in
children who are born of vaccinated mothers than in children
born of mothers who actually had the disease. Since the
overwhelming majority of women of childbearing age today have
vaccine-induced immunity, not disease-induced immunity, it is
imperative that children receive their first dose of MMR vaccine
at age 12 months rather than 15 months. In fact, recent data
show that more than 95% of children born to mothers who were
born after 1957 are susceptible at 12 months of age (most
persons born after 1957 have vaccine-induced immunity).
Comment: Concerning §97.63(c)(1)(G), staff suggested that,
due to changes in the ages at which vaccines other than HibCV
are required, it is no longer necessary to discuss the HibCV
requirements separately.
Response: The department agrees and has incorporated
the HibCV requirements formerly in §97.63(c)(1)(G) into the
preceding sections, §97.63(c)(1) (B-F).
Comment: Concerning §97.63(c)(1), a commenter stated that
the regulations are soft for HibCV and that HibCV should be
mandatory to enter day care.
Response: The department intended that HibCV be mandatory
for day-care. It is hoped that this intent is made clear by the
preceding change, which combines HibCV requirements with
the requirements for other vaccines.
Comment: Concerning §97.63(c)(1)(F)(ii), one commenter was
concerned that Td doesn’t provide adequate immunity for
children less than five years of age.
Response: The department agrees. References to Td have
been removed from requirements for children 15 months
through four years of age.
Comment: Concerning §97.63(c)(1)(E)(iii), one commenter
proposed changing the age at which MMR vaccine is required
from, "at 12 months of age," to, "after 12 months of age . . ."
Response: The department disagrees with this comment. Chil-
dren entering or enrolled in child-care facilities need protection
from measles, mumps and rubella as early as possible.
Comment: Concerning §97.63(c)(2)(C)(iii), a commenter noted
that the American Academy of Pediatrics 1994 Red Book
recommends MMR by age 12, "or at school entry if locally
required." and his recollection that this recommendation is
based on the possibility of better immunity when the booster
is delayed. He adds that "It would be easier for the practicing
pediatrician if there were a universal recommendation."
Response: Recent data show children 4 to 6 years of age re-
spond as well to a second MMR as children 11 to 13 years
of age do. The department believes it is in the best interest
of Texas children to require the second dose of MMR prior to
entry into kindergarten. Knowing that five percent of children
immunized with the first dose suffer from primary vaccine fail-
ure, requiring the second dose prior to school entry will protect
these children earlier in life. The Recommended Childhood Im-
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munization Schedule, which represents the consensus opinion
of the Advisory Committee on Immunization Practices (ACIP)
and the American Academy of Pediatrics recommends a sec-
ond dose of MMR at four to six years of age or at twelve years of
age. It is the objective of the ACIP that every school-aged child
in the United States be required by the year 2001 be required
to have two doses of measles vaccine at school entry. The
proposed requirement is supportive of this respondent’s desire
for a universal standard.
Comment: Concerning §97.63(c)(1)(E)(ii) and
§97.63(c)(2)(B)(ii), a commenter stated that the following
words should be deleted: "provided that the DTaP doses were
given as the fourth and/or fifth doses in the recommended
series and on or after 15 months of age."
Response: The department agrees. These words were pro-
posed for deletion from the existing rules in November 1996.
Comment: Concerning §97.62, a commenter stated that reli-
gious exemptions should not be allowed, as there is no rea-
son to withhold any other medically indicated procedure if that
process will prevent injury or death. He specifically mentions
blood transfusion.
Response: The department is not prepared to disallow religious
exemptions entirely. The department feels that preventive
immunization is of a different nature than treatment for an acute
condition. In the case of disease outbreaks which present
an acute danger, the existing language allows for religious
exemptions to be suspended by the Commissioner of Health
or local health authorities.
Comment: Concerning §97.63(c) and §97.67, a commenter
asked if TDH will provide serology testing to confirm immunity
to the measles or hepatitis B, diseases for which evidence of
serologic immunity is required in lieu of vaccination.
Response: This is a programmatic issue which should not be
addressed in the rules.
Comment: Concerning §97.65, a commenter stated that ac-
cording to the manufacturer’s package insert accompanying
tetanus and diphtheria toxoids, "it is not known if fetal harm
can be caused or reproductive capacity affected."
Response: Section 97.65 of the amended rules reads, "...Preg-
nancy is not a medical contraindication for administration of
tetanus/diphtheria toxoids." This language reflects the recom-
mendations of the Advisory Committee on Immunization Prac-
tices.
Comment: Concerning §97.63(c)(2)(F)(ii), §97.63(c)(3)(H)(ii),
and §97.67, staff commented that the proposed requirement for
proof of either three doses of hepatitis B vaccine or serologic
confirmation of immunity be changed to read, ". . . serologic
confirmation of immunity or infection."
Response: The department agrees. Serologic confirmation of
infection would release chronic hepatitis B carriers from the
requirement of completing the hepatitis B vaccine series. The
wording has been changed in the proposed rules to reflect this
comment, §97.63(c)(2)(F)(ii), §97.63(c)(3)(H)(ii), and §97.67.
Comment: Concerning §97.63(c)(2)(A), staff commented that
under new Advisory Committee on Immunization Practices
(ACIP) recommendations, children who receive the new polio
sequential schedule can complete the series before age 4
years.
Response: The department agrees. The recommendations
regarding the polio sequential schedule issued by ACIP have
been reviewed and the rules have been changed accordingly.
Change: Concerning rules in general, the term polio was
changed to poliovirus to reflect correct medical terminology.
The comments on the proposed rules received by the depart-
ment during the comment period were submitted by six individ-
ual physicians, a board member of the Texas Pediatric Society,
the director of a Public Health Region, the Abilene Independent
School District, the City of Dallas Department of Environmen-
tal and Health Services, the Lubbock City Health Department,
the Waco-McLennan County Public Health District, the Com-
mittee on Infectious Diseases and Immunizations of the Texas
Pediatric Society, and two department staff. The commenters
were generally in favor of the rules as proposed; however, they
raised questions, offered comments for clarification purposes,
and suggested clarifying language concerning specific provi-
sions in the rules.
The amendments are adopted under Texas Health and Safety
Code (HSC), §81.023(a) and §81.023(c); Texas Education
Code, §38.001(b); and Texas Human Resource Code, §42.043,
all of which authorize the board to delete, modify, or add
minimum immunization requirements for all children in the
state, including school-age children; and HSC §12.001, which
provides the Texas Board of Health (board) with the authority to
adopt rules for the performance of every duty imposed by law
on the board, the department, and the commissioner of health.
§ 97.61. Children and Students Included in Requirements.
(a) (No change.)
(b) The immunization requirements also apply to all children
and students entering, attending, enrolled in, and/or transferring
to child-care facilities, public schools, private schools, nonpublic
schools, or parochial schools, for example:
(1)-(5) (No change.)
(6) schools for the blind, deaf, and individuals with




(b) Doses of oral poliovirus vaccine (OPV) and inactivated
poliovirus vaccine (IPV) may be used interchangeably and count
equally toward meeting the polio vaccine requirements in all of the
following age ranges. A child or student age five and older will be
in full compliance with the polio vaccine requirement whenever he
or she has received at least three OPV doses or at least three IPV
doses, or any combination of at least three doses of OPV and IPV,
with one dose received since the fourth birthday.
(c) The following immunizations are required in the respec-
tive age groupings. A child or student must meet all the immuniza-
tion requirements specific to an age group upon first entering the age
group.
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(1) Children less than five years of age: polio vaccine;
diphtheria-tetanus-pertussis (DTP) or diphtheria-tetanus-acellular per-
tussis (DTaP) vaccine; measles, mumps, and rubella vaccine (MMR);
andHaemophilus influenzaetype b conjugate vaccine (HibCV).
(A) (No change.)
(B) Children two months of age, but not yet four
months of age: one dose each of polio vaccine, DTP/DTaP vaccine,
and HibCV are required.
(C) Children four months of age, but not yet six
months of age: two doses each of polio vaccine, DTP/DTaP vaccine,
and HibCV are required.
(D) Children six months of age, but not yet 12 months
of age: two doses of polio vaccine and HibCV, and three doses of
DTP/DTaP vaccine are required.
(E) Children 12 months of age, but not yet 15 months
of age (12 months through 14 months of age):
(i) three doses of polio vaccine are required;
(ii) three doses of DTP/DTaP vaccine are required.
Any combination of three doses of DTP/DTaP will meet this
requirement;
(iii) one dose of MMR vaccine is required. Only
doses received on or after the first birthday will meet this requirement.
Serologic confirmation of measles, mumps, or rubella immunity or
serologic evidence of infection is acceptable in lieu of vaccination
for that disease only. For further information see §97.67 of this title
(relating to Verification of Immunity to Measles, Rubella, Mumps,
or Hepatitis B); and
(iv) two doses of HibCV are required.
(F) Children 15 months of age, but not yet 5 years of
age (15 months through four years of age):
(i) three doses of polio vaccine are required;
(ii) four doses of DTP/DTaP vaccine are required.
Any combination of four doses of DTP/DTaP will meet this require-
ment. Children with a medical contraindication to pertussis vaccine
will need to have had at least four doses of any combination of DTP/
DTaP or diphtheria-tetanus (DT) vaccines if their first dose was given
before the first birthday or only three doses if the first dose was given
on or after the first birthday;
(iii) one dose of MMR vaccine is required. Only
doses received on or after the first birthday will meet this requirement.
Serologic confirmation of measles, mumps, or rubella immunity or
serologic evidence of infection is acceptable in lieu of vaccination
for that disease only. For further information see §97.67 of this title;
and
(iv) one dose of HibCV on or after 15 months of
age is required unless a schedule for a primary series and booster
was completed prior to or at 15 months of age. A physician-validated
history of invasiveHaemophilus influenzaetype b disease, on or after
the second birthday will substitute for the vaccine requirement for
children two years of age through four years of age.
(2) Children and students five years of age or older.
(A) Polio. At least three doses of polio vaccine are
required, provided at least one dose has been received on or after
the fourth birthday. Children and students who have received two
doses of inactivated poliovirus vaccine (IPV) followed by two doses
of oral poliovirus vaccine (OPV) prior to their fourth birthday do not
require one dose of polio vaccine on or after their fourth birthday.
Polio vaccine is not required for persons 18 years of age or older.
For further information see §97.65 of this title (relating to Pregnancy)
and §97.77(c) and (d) of this title (relating to Remarks and Special
Recommendations).
(B) Tetanus/Diphtheria.
(i) Children and students six years of age and
younger: at least four doses of DTP/DTaP, DT, or Td vaccine are
required, provided at least one dose has been received on or after
the fourth birthday. Pertussis vaccine is not required for children/
students who are five years of age and older. Children with a medical
contraindication to pertussis vaccine will need to have had only three
doses of any combination of DTP/DTaP/DT/Td vaccines if their first
dose was given on or after the first birthday and their third dose was
given on or after the fourth birthday. For further information see
§97.77(c) and (d) of this title.
(ii) Children and students seven years of age and
older: at least three doses of DTP or DTaP, DT, or Td vaccine are
required, provided at least one dose has been received on or after
the fourth birthday. Pertussis vaccine is not required for children/
students who are five years of age and older. Any combination of
three doses of DTP/DTaP/DT/Td will meet this requirement. One
dose of DTP, DTaP, DT, or Td is required within the last ten years.
For further information see §97.77(c) and (d) of this title.
(C) Measles.
(i) Beginning September 1, 1990:
(I) all children and students must have received
measles vaccine on or after their first birthday, provide serologic
confirmation of measles immunity or serologic evidence of infection;
and
(II) (No change.)
(ii) Beginning January 1, 1991, children and stu-
dents born on or after September 1, 1978 will be required to show
serologic proof of measles immunity, serologic evidence of infection,
or receipt of two doses of measles vaccine administered on or after
the first birthday. This proof is not required until the child’s 12th
birthday. The two doses of measles vaccine must have been admin-
istered at least 30 days apart. Children and students may have 30
days past their 12th birthday to be in compliance with this clause.
For further information see §97.65 of this title and §97.67 of this
title.
(iii) Effective August 1, 1997:
(I) children born on or after September 2, 1991,
will be required to show proof of either:
(-a-) two doses of measles vaccine adminis-
tered on or after the first birthday and at least 30 days apart; or
(-b-) serologic confirmation of immunity to
measles illness or serologic evidence of infection. For further
information see §97.65 of this title and §97.67 of this title; and
(II) children born prior to September 2, 1991
will be required to show proof by 30 days past their 12th birthday of
either:
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(-a-) two doses of measles vaccine adminis-
tered on or after the first birthday and at least 30 days apart; or
(-b-) serologic confirmation of immunity to
measles illness or serologic evidence of infection. For further
information see §97.65 of this title and §97.67 of this title.
(D) Rubella. Beginning September 1, 1991:
(i) all children and students must have received
rubella vaccine on or after their first birthday, provide serologic
confirmation of rubella immunity, or serologic evidence of infection;
and
(ii) (No change.)
(E) Mumps. Beginning September 1, 1990:
(i) all children or students will be required to have
received mumps vaccine administered on or after their first birthday,
provide serologic confirmation of mumps immunity, or serologic
evidence of infection; and
(ii) (No change.)
(F) Hepatitis B. Effective August 1, 1998, children
born on or after September 2, 1992 will be required to show proof
of either:
(i) three doses of hepatitis B vaccine; or
(ii) serologic confirmation of immunity to hepatitis
B or serologic evidence of infection. For further information see
§97.67 of this title.
(3) Students in institutions of higher education (colleges,
universities, and other teaching facilities above the high school level).
(A)-(D) (No change.)
(E) Measles. Beginning January 1, 1992:
(i) all students defined previously in subparagraph
(A) of this paragraph who were born on or after January 1, 1957,
must show proof of either:
(I)-(II) (No change.)
(III) serologic confirmation of measles immu-
nity or serologic evidence of infection; and
(ii) (No change.)
(F) Rubella. Beginning January 1, 1992:
(i) all students enrolled in health-related courses
defined previously in subparagraph (A) of this paragraph must show,
prior to patient contact, proof of either:
(I) (No change.)
(II) serologic confirmation of rubella immunity,
or serologic evidence of infection; and
(ii) (No change.)
(G) Mumps. Beginning January 1, 1992:
(i) all students defined previously in subparagraph
(A) of this paragraph who were born on or after January 1, 1957,
must show, prior to patient contact, proof of either:
(I) (No change.)
(II) serologic confirmation of mumps immunity
or serologic evidence of infection; and
(ii) (No change.)
(H) Hepatitis B. Beginning January 1, 1992:
(i) (No change.)
(ii) all medical and dental interns and residents who
are incompletely immunized to hepatitis B virus prior to the start of
direct patient care shall complete the series as rapidly as is medically
feasible, show serologic confirmation of immunity to hepatitis B
virus, or serologic evidence of infection. For further information
see §97.67 of this title.
(I) (No change.)
§97.65. Pregnancy.
Requirements for polio, measles, rubella, and mumps vaccines are
waived during pregnancy. Pregnancy is not a medical contraindica-
tion for administration of tetanus/diphtheria toxoids.
§97.67. Verification of Immunity to Measles, Rubella, Mumps, or
Hepatitis B.
Section 97.63 of this title (relating to Required Immunizations)
states that serologic confirmation of immunity to measles, rubella,
mumps, or hepatitis B are acceptable in lieu of vaccine against
the serologically confirmed disease. If a child or student is unable
to submit serological proof of immunity or serologic evidence of
infection, then measles, rubella, mumps, or hepatitis B vaccine is
required. Evidence of measles, rubella, mumps, or hepatitis B
illnesses must consist of a laboratory report indicating confirmation
of immunity or confirmation of infection. A copy of the report must
be attached to the child’s or student’s immunization record, and the
original should be returned to the child/student or the child’s/student’s
parent or guardian.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Effective date: April 28, 1997
Proposal publication date: December 10, 1996
For further information, please call: (512) 458–7236
♦ ♦ ♦
25 TAC §97.66
The repeal is adopted under Texas Health and Safety Code
(HSC), §81.023(a) and §81.023(c); Texas Education Code,
§38.001(b); and Texas Human Resource Code, §42.043, all
of which authorize the board to delete, modify, or add minimum
immunization requirements for all children in the state, including
school-age children; and HSC §12.001, which provides the
Texas Board of Health (board) with the authority to adopt rules
for the performance of every duty imposed by law on the board,
the department, and the commissioner of health.
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This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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TITLE 30. ENVIRONMENTAL QUALITY
Part I. Texas Natural Resource Conserva-
tion Commission
Chapter 331. Underground Injection Control
Subchapter A. General Provisions
The Texas Natural Resource Conservation Commission (com-
mission) adopts repeals to §§331.8 and 331.31-331.36, and
amendments to §§331.2, 331.4, 331.7, 331.9-331.13, 331.42-
331.46, 331.63-331.66, 331.68, 331.81-331.86, 331.121, and
331.122, concerning Underground Injection Control. Section
331.9 and §331.42 are adopted with changes to the proposed
text as published in the January 17, 1997, issue of the Texas
Register (22 TexReg 823); and §§331.2, 331.4, 331.7, 331.10-
331.13, 331.43-331.46, 331.63-331.66, 331.68, 331.81-331.86,
331.121, and 331.122 are adopted without changes and will not
be republished.
EXPLANATION OF ADOPTED RULE. The purpose of this rule
package is to maintain consistency with federal regulations,
clarify existing regulations, and amend regulations that have
no environmental impact to allow for either greater flexibility
than currently allowed or removal of unnecessary restrictions.
While state requirements must be at least as stringent as
the corresponding federal requirement, states authorized to
implement the federal Underground Injection Control (UIC)
program are not required to adopt the federal requirements
verbatim (see 40 CFR §145.11(b)(1)). Therefore, in most
cases, this adopted rule package neither contains identical
language to the federal regulations referenced nor does it
incorporate or paraphrase all of that corresponding federal
provision. However, in all cases, the amended rule ensures
at least the equivalent level of environmental protection as that
afforded by the corresponding federal regulation. The package
is not intended as a major overhaul of the UIC program, but
as an update for purposes of maintaining federal UIC program
delegation and providing some regulatory relief.
Section 331.9, concerning Injection Authorized by Rule, is
adopted with a correction. Old §331.9(a), (b), and (e) were
deleted in the proposal but the cross-references to them in new
§331.9(c)(1) and (2) (old §331.9(g)(1) and (2)) inadvertently
were not deleted. This change removes the incorrect cross-
references to subsections that have already been deleted and
retains the provision of paragraph (3) in subsection (c). This
change complies with the intent of the original proposal.
Section 331.42 is adopted with a clerical correction.
TAKINGS IMPACT ASSESSMENT. The commission has pre-
pared a Takings Impact Assessment for these rules pursuant
to Texas Government Code Annotated §2007.043. The follow-
ing is a summary of that assessment. The specific purpose of
the rules is to incorporate federal language into current state
regulations so that the UIC Program can maintain compliance
with the federal program. The rules will significantly advance
this specific purpose by allowing the commission to maintain
primacy, and thus state control, for the UIC Program without
making the existing rules any less stringent. Promulgation and
enforcement of these rule amendments will not create a burden
on private real property.
These rule amendments are minor in nature and do not impose
any additional or substantial burden on private real property.
Authorized UIC facilities are already subject to these federal
requirements; these amendments merely incorporate the fed-
eral requirements into the state UIC program. Also, because
this rulemaking is reasonably taken to fulfill an obligation man-
dated by federal law, these rule amendments are excepted
from the Private Real Property Preservation Act pursuant to
§2007.3(b)(4) of the Texas Government Code.
HEARING AND COMMENTERS. A public hearing was con-
ducted in Austin on February 6, 1997, but no comments were
received.
30 TAC §§331.2, 331.4, 331.7, 331.9–331.13
STATUTORY AUTHORITY. The repealed and amended sec-
tions are adopted under the authority of Texas Water Code
§§5.103, 5.105, and 27.019, which provides the commission
with the authority to adopt rules reasonably required for the
performance of its powers and duties under the Texas Water
Code and other laws of the state; and under the Texas Health
and Safety Code, §361.017 and §361.024, which further au-
thorize the Texas Natural Resource Conservation Commission
to promulgate rules necessary to manage industrial solid and
municipal hazardous wastes.
§331.9. Injection Authorized by Rule.
(a) Plugging and abandonment of a well authorized by rule at
any time after January 1, 1982, shall be accomplished in accordance
with the standards of §331.46 of this title (relating to Closure
Standards).
(b) Injection into Class V Wells, unless otherwise provided is
authorized by virtue of this rule; injection into new Class V wells used
for the disposal of over 1,000 gallons per day of sewage or sewage
effluent must apply for and obtain a permit from the commission
before operations.
(1) Well authorization under this section expires upon the
effective date of a permit issued under §331.7 of this title (relating
to Permit Required).
(2) An owner or operator of a Class V well is prohibited
from injecting into the well:
(A) upon the effective date of permit denial;
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(B) upon failure to submit a permit application in a
timely manner under subsection (c) of this section;
(C) upon failure to submit inventory information in
a timely manner under §331.10 of this title (relating to Inventory of
Wells Authorized by Rule); or
(D) upon failure to comply with a request for infor-
mation in a timely manner.
(c) The executive director may require the owner or operator
of an injection well authorized by rule to apply for and obtain an
injection well permit. The owner or operator shall submit a complete
application within 90 days after the receipt of a letter from the
executive director requesting that the owner or operator of an injection
well submit an application for permit. Cases for which a permit may
be required include, but are not limited to, wells not in compliance
with the standards required by this section.
(d) Class IV wells injecting hazardous waste-contaminated
ground water that is of acceptable quality to aid remediation and that
is being reinjected into the same formation from which it was drawn,
as authorized by §331.6 of this title (relating to Prohibition of Class
IV Well Injection), shall be authorized by rule.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: April 28, 1997
Proposal publication date: January 17, 1997
For further information, please call: (512) 239–6087
♦ ♦ ♦
30 TAC §331.8
The repeal is adopted under Texas Water Code §§5.103,
5.105, and 27.019, which authorize the Texas Natural Resource
Conservation Commission to promulgate rules necessary to
carry out the powers and duties under the provisions of Texas
Water Code Chapter 27, and other laws of this state; and
under the Texas Health and Safety Code, §361.017 and
§361.024, which further authorize the Texas Natural Resource
Conservation Commission to promulgate rules necessary to
manage industrial solid and municipal hazardous wastes.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: April 28, 1997
Proposal publication date: January 17, 1997
For further information, please call: (512) 239–6087
♦ ♦ ♦
Subchapter B. Jurisdiction Over In Situ Uranium
Mining
30 TAC §§331.31–331.36
The repeals are adopted under Texas Water Code §§5.103,
5.105, and 27.019, which authorize the Texas Natural Resource
Conservation Commission to promulgate rules necessary to
carry out the powers and duties under the provisions of Texas
Water Code Chapter 27, and other laws of this state; and
under the Texas Health and Safety Code, §361.017 and
§361.024, which further authorize the Texas Natural Resource
Conservation Commission to promulgate rules necessary to
manage industrial solid and municipal hazardous wastes.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: April 28, 1997
Proposal publication date: January 17, 1997
For further information, please call: (512) 239–6087
♦ ♦ ♦
Subchapter C. General Standards and Methods
30 TAC §§331.42–331.46
The amendments are adopted under the authority of Texas
Water Code §§5.103, 5.105, and 27.019, which provides
the commission with the authority to adopt rules reasonably
required for the performance of its powers and duties under
the Texas Water Code and other laws of the state; and
under the Texas Health and Safety Code, §361.017 and
§361.024, which further authorize the Texas Natural Resource
Conservation Commission to promulgate rules necessary to
manage industrial solid and municipal hazardous wastes.
§331.42. Area of Review.
(a) The area of review is the area surrounding an injection
well or a group of injection wells, for which the permit application
must detail the information required in Subchapter G of this title
(relating to Consideration Prior to Permit Issuance).
(b) The area of review is:
(1)-(2) (No change.)
(3) for Class III wells, the project area plus a circumscrib-
ing area, a minimum of 1/4 mile, the width of which is the lateral
distance from the perimeter of the project area, in which the pressures
in the injection zone may cause the migration of the injection and/or
formation fluid into a USDW; or
(4) for Class V wells, an area determined by a radius of
at least l/4 mile from the proposed or existing wellbore.
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(c) The computation of the cone of influence may be based
upon the parameters listed below and should be calculated for an
injection time period equal to the expected life of the injection well
or pattern. The following modified Theis equation illustrates one
form which the mathematical model may take.
Figure 1: 30 TAC §331.42(c)
(d) After an appropriate review, the commission may modify
the area of review. In no event shall the boundary of an area of
review be less than 2 1/2 miles for Class I wells or l/4 mile from any
other injection well covered by the appropriate authorization. The
following factors are to be included in the review:
(1) Chemistry of injection and formation fluids;
(2) Hydrogeology;
(3) Population and its dependence on ground water use;
and
(4) Historical practices in the area.
(e) The executive director may require an owner or operator
of an existing injection well to submit any reasonably available
information regarding the area of review, if the information would
aid a review for the prevention or correction of freshwater pollution.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: April 28, 1997
Proposal publication date: January 17, 1997
For further information, please call: (512) 239–6087
♦ ♦ ♦
Subchapter D. Standards for Class I Wells Other
Than Salt Cavern Solid Waste Disposal Wells
30 TAC §§331.63–331.66, 331.68
The amendments are adopted under the authority of Texas
Water Code §§5.103, 5.105, and 27.019, which provides
the commission with the authority to adopt rules reasonably
required for the performance of its powers and duties under
the Texas Water Code and other laws of the state; and
under the Texas Health and Safety Code, §361.017 and
§361.024, which further authorize the Texas Natural Resource
Conservation Commission to promulgate rules necessary to
manage industrial solid and municipal hazardous wastes.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: April 28, 1997
Proposal publication date: January 17, 1997
For further information, please call: (512) 239–6087
♦ ♦ ♦
Subchapter E. Standards for Class III Wells
30 TAC §§331.81–331.86
The amendments are adopted under the authority of Texas
Water Code §§5.103, 5.105, and 27.019, which provides
the commission with the authority to adopt rules reasonably
required for the performance of its powers and duties under
the Texas Water Code and other laws of the state; and
under the Texas Health and Safety Code, §361.017 and
§361.024, which further authorize the Texas Natural Resource
Conservation Commission to promulgate rules necessary to
manage industrial solid and municipal hazardous wastes.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: April 28, 1997
Proposal publication date: January 17, 1997
For further information, please call: (512) 239–6087
♦ ♦ ♦
Subchapter G. Consideration Prior to Permit Is-
suance
30 TAC §331.121, §331.122
amendments are adopted under the authority of Texas Water
Code §§5.103, 5.105, and §27.019, which provides the com-
mission with the authority to adopt rules reasonably required
for the performance of its powers and duties under the Texas
Water Code and other laws of the state; and under the Texas
Health and Safety Code, §361.017 and §361.024, which further
authorize the Texas Natural Resource Conservation Commis-
sion to promulgate rules necessary to manage industrial solid
and municipal hazardous wastes.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: April 28, 1997
Proposal publication date: January 17, 1997
For further information, please call: (512) 239–6087
22 TexReg 3528 April 15, 1997 Texas Register
♦ ♦ ♦
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TABLES &
 GRAPHICS
Graphic material from the emergency, proposed, and adopted sections is published separately in
this tables and graphics section. Graphic material is arranged in this section in the following
order: Title Number, Part Number, Chapter Number and Section Number.
Graphic material is indicated in the text of the emergency, proposed, and adopted rules by the fol-
lowing tag: the word “Figure” followed by the TAC citation, rule number, and the appropriate sub-
section, paragraph, subparagraph, and so on. Multiple graphics in a rule are designated as
“Figure 1” followed by the TAC citation, “Figure 2” followed by the TAC citation.

OPEN MEETINGS
Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting.
Institutions of higher education or political subdivisions covering all or part of four or more counties
(regional agencies) must post notice at least 72 hours before a scheduled m eting time. Some notices may be
received too late to be published before the meeting is held, but all notices are published in the Texas
Register.
Emergency meetings and agendas. Any of the governmental entities listed above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at
least two hours before the meeting is convened. All emergency meeting notices filed by governmental
agencies will be published.
Posting of open meeting notices. All notices are posted on the bulletin board at the main office of the
Secretary of State in lobby of the James Earl Rudder Building, 1019 Brazos, Austin. These notices may
contain a more detailed agenda than what is published in the Texas Register.
Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must have
an equal opportunity for effective communication and participation in public meetings. Upon request,
agencies must provide auxiliary aids and services, such as interpreters for the deaf and hearing impaired,
readers, large print or braille documents. In determining type of auxiliary aid or service, agencies must give
primary consideration to the individual's request. Those requesting auxiliary aids or services should notify the
contact person listed on the meeting summary several days prior to the meeting by mail, telephone, or
RELAY Texas (1-800-735-2989).
Texas Department of Agriculture
Thursday, April 24, 1997, 10:00 a.m.
Harris County Extension Center, Two Abercrombie Drive
Houston
Texas Rice Producers Board
AGENDA:
Call to Order
Approve Minutes of Previous Meeting
Discussion and Action: Financial Report of Current Fiscal Year;
Texas Rice Administration Office; Review Current Budget and Make




Contact: Curtis Leonhardt, P.O. Box 740250, Houston, Texas 77274,
1–800–888–7423.
Filed: April 8, 1997, 4:03 p.m.
TRD-9704742
♦ ♦ ♦
Texas Commission on Alcohol and Drug Abuse
Thursday, April 17, 1997, 9:00 a.m.





Call to order; approval of February 18, 1997 minutes; chairman’s
report; executive director’s report; public comments; information/
action on Council services in rural areas and female services;
information items; Sunset update, Legislative update, budget, and
automation update; action on agreed final order in the matter of
Roland C. Blackwell, agreed final order in the matter of Janice Lynn
Profitt, agreed final order in the matter of Steven T. Rowe, and agreed
final order in the matter of Nancy Cunningham; action on proposal for
decision in the matter of Todd K. Skinner; action on adoption of rules;
proposed amendment to §143.15, proposed new §§143.18–143.19,
proposed new §§143.1–143.12, 143.31, and 143.32, proposed repeal
of §§ 143.11–143.14, 143.16, 143.17, 143.21, 143.23–25, 143.31–
143.46, proposed amendment to §142.22, proposed amendments
to §§144.611 and 144.621, and proposed amendments to §§150.3,
150.32, 150.33 and 150.36–15.38; proposed TCADA board meeting
dates; Thursday, June 12, 1997 and Thursday, July 24, 1997; and
adjourn.
Contact: Terry F. Bleier, 9001 N. IH35, Suite 105, Austin, Texas
78753–5233, (512) 349–6602.
Filed: April 8, 1997, 9:04 a.m.
TRD-9704668
♦ ♦ ♦
Thursday, April 24, 1997, 11:00 a.m.
Highway 231 South, Box 13, Delicia’s Restaurant
Rachal
Regional Advisory Consortium, (RAC), Region 11
AGENDA:
Call to order; welcome and introduction of guests; approval of
minutes; TCADA update and comments; presentation on managed
care issues; old business; new business; public comment; and adjourn.
Contact: Heather Harris, 9001 N. IH35, Suite 105, Austin, Texas
78753–5233, (512) 349–6669, or (800) 832–9623, extension 6669.
Filed: April 7, 1997, 4:20 p.m.
TRD-9704656
♦ ♦ ♦
Friday, April 25, 1997, 11:00 a.m.
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3930 Kirby, Suite 207, Texas Youth Commission
Houston
Regional Advisory Consortium, (RAC), Region Six
AGENDA:
Call to order; welcome and introduction of guests; approval of
minutes; TCADA update and comments; membership issues; new
business; old business, public comment; and adjournment.
Contact: Heather Harris, 9001 N. IH35, Suite 105, Austin, Texas
78753–5233, (512) 349–6669, or (800) 832–9623, extension 6669.
Filed: April 7, 1997, 4:20 p.m.
TRD-9704657
♦ ♦ ♦
Automobile Theft Prevention Authority





I. Call to Order and Introductions; Approval of Minutes of Previous
Meeting
II. Revision to ATPA Rules and Rule Making Procedures
III. Proposed ATPA Rules on the Refund on Insurance Fees; 43 TAC
§§57.48–57.51 (December 13, 1996, 21 TexReg 11945).
IV. Proposed ATPA Rule on Establishing Changes and Procedures
for Copies of ATPA Records, 43 TAC §57.52 (March 4, 1997, 22
TexReg 2420).
V. Proposed Amendment to ATPA Rule on Level of Funding for
Projects, 1 TAC §4.36 (March 18, 1997, 22 TexReg 2839).
VI. U.S. Department of Justice Grant to ATPA.
VII. Director/Staff Report: Budget, Travel, Monitoring/Audit, Grant
Analysis and Adjustments, and Public Awareness.
VIII. Fiscal Year 1996 Requests for Funds from Bexar County Grant.
IX. Report on Statewide HEAT Program, Patty Gonzales, Texas
Department of Public Safety.
X. Statewide HEAT Program Collection of Registration Sticker Fee.
XI. Report by Susan Sampson on Public Awareness Efforts Statewide.
XII. Options to Utilize Unobligated Fiscal Year 1997 Funds and
Potential Claims.
XIII. Criteria for the Fiscal Year 1998 Grant Review.
XIV. Report by Jim Bisson, Texas Department of Transportation, on
Internal Audit of the ATPA Program.
XV. Public Comment.
XVI. ATPA Annual Grantee Conference.
Contact: Deanna Citerne, 800 Brazos Street, Suite 620, Austin, Texas
78701, (512) 494–1976.
Filed: April 8, 1997, 9:27 a.m.
TRD-9704673
♦ ♦ ♦
The State Bar of Texas
Thursday, April 11, 1997, 10:30 a.m.
Midland Hilton Towers, 117 West Wall Avenue
Midland
Texas Commission for Lawyer Discipline
EMERGENCY REVISED AGENDA:











Contact: Anne McKenna, P.O. Box 12487, Austin, Texas 78711, 1–
800–204–2222.
Filed: April 7, 1997, 3:56 p.m.
TRD-9704643
♦ ♦ ♦
Texas Boll Weevil Eradication Foundation
Wednesday, April 16, 1997, 11:00 a.m.





Approval of the minutes of last meeting
Foundation status update
Program update for Louisiana, New Mexico, and Arkansas
Report on FSA loan program and certification issues
Southern Rolling Plains Update
South Texas/Wintergarden Update
Rolling Plains Central Update and Issues
Adjourn
Contact: Frank Myers, P.O. Box 5089, Abilene, Texas 79608–5089,
(915) 672–2800.
Filed: April 8, 1997, 4:03 p.m.
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TRD-9704743
♦ ♦ ♦
Texas Board of Chiropractic Examiners





Consideration, discussion, any appropriate action and/or approval of
text to proposed rules: 1. §71.2; 2. Proposed §75.2; 3. Proposed
§75.3; 4. Proposed §73.1; 5. Proposed §73.2; 6. §73.3; 7. §73.4;
8. §74.1; 9. §75.1; 10. Proposed §75.4; 11. §75.8; 12. §80.1; 13.
§75.7.
Contact: Patte B. Kent, 333 Guadalupe, Tower III, Suite 825, Austin,
Texas 78701, (512) 305–6700.
Filed: April 8, 1997, 9:05 a.m.
TRD-9704670
♦ ♦ ♦
Thursday, April 24, 1997, 10:30 a.m.




The Enforcement Committee of the Texas Board of Chiropractic
Examiners will meet to consider, discuss, and take any appropriate
action on: cases 94–64, 95–191, 97–70, 97–75, 97–81, 97–90, 95–05,
95–06, 95–08, 95–09, 95–10, 95–11, 95–70, 95–81, 95–191, 95–195,
95–324, 96–01, 96–80, 96–140, 96–161, 96–206, 96–212, 96–217,
96–238, 97–09, 97–20, 97–27, 97–35, 97–38, 97–39, 97–40, 97–41,
97–42, 97–43, 97–44, 97–45, 97–52, 97–53, 97–54, 97–57, 97–66,
97–69, 97–74, 97–79, 97–81, 97–84, 97–86, 97–89, 97–90 through
97–135.
Contact: Patte B. Kent, 333 Guadalupe, Tower III, Suite 825, Austin,
Texas 78701, (512) 305–6700.
Filed: April 8, 1997, 9:05 a.m.
TRD-9704669
♦ ♦ ♦
Texas State Board of Examiners of Professional
Counselors
Friday, April 25, 1997, 8:30 a.m.
Exchange Building, Room S402, Texas Department of Health, 8407
Wall Street
Austin
Ad Hoc Testing Committee
AGENDA:
The Committee will introduce guests and discuss and possibly act
on: operational guidelines for the Ad Hoc Testing Committee; Ohio
and Texas pilot items; cumulative exam data; new Ohio Licensed
Professional Counselor requirements; and setting of next meeting
date.
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
t (5120 458–7627 or TDD at (512) 458–7708 at least two days prior
to the meeting.
Contact: Kathy Craft, 1100 West 49th Street, Austin, Texas 78756,
(512) 834–6628.
Filed: April 9, 1997, 8:20 a.m.
TRD-9704774
♦ ♦ ♦
Texas Court Reporters Certification Board
Saturday, April 19, 1997, 9:00 a.m.
1414 Colorado Street, Texas Law Center, Suite 206
Austin
AGENDA:
According to the complete agenda, the Board will call the meeting to
order; take attendance; approve minutes from meeting on February 1,
1997; conduct formal hearing in Cause Number 97112203; conduct
preliminary review in Cause Number 97230704; act on applications
of individuals convicted of a criminal offense; hear report from
Disclosure Form Committee and possibly act on recommendations
of the committee; approve 1996 agency head financial statement;
receive legislative update from staff; review 1997 budgeted and actual
expenses year-to-date; consider general correspondence; and adjourn.
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print or braille,
are requested to contact Peg Liedtke at (512) 463–1624 at lest two
working days prior to the meeting so that appropriate arrangements
can be made.
Contact: Peg Liedtke, 205 West 14th Street, Suite 101, Austin, Texas
78701, (512) 463–1624.




Friday, April 18, 1997, 8:30 a.m.
Credit Union Department Building, 914 East Anderson Lane
Austin
Legislative Advisory Committee for the Credit Union Commission
AGENDA:
To Invite: Public input for future consideration. To Receive:
Minutes of November 15, 1996 meeting; and an update on the
1997 Legislative Agenda; To Consider: Making recommendation
to Commission on Implementation of Sunset Legislation (HB1612
/SB358); Discussion of Other Legislative Actions Impacting State
Credit Unions or the Commission; Establish date for next Committee
Meeting.
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Persons with disabilities may request reasonable accommodations
such as interpreters, alternative formats, or assistance with physical
accessibility. Request for special accommodations must be made 72
hours prior to the designated time set for the meeting by contacting
Carol Shaner at (512) 837–9236.
Contact: Carol P. Shaner, 914 East Anderson Lane, Austin, Texas
78752–1699, (512) 837–9236.
Filed: April 8, 1997, 11:31 a.m.
TRD-9704689
♦ ♦ ♦
Friday, April 18, 1997, 10:00 a.m.




To Invite: Public input for future consideration. To Receive:
Minutes of January 17, 1997, commission meeting; communications;
and committee reports from the Texas Share Guaranty Credit
Union (TSGCU) Oversight Committee and Legislative Advisory
Committee; To Consider: Taking formal action and vote to Approve
Department’s Grievance Policy; Taking formal action and vote to
Adopt Amendment to Rule 93.17 Concerning Appeals of Orders of
Conservation; Taking formal action and vote to Adopt Amendment
Rule 97.113 Concerning Fees to Convert to State Chartered Credit
Union; Taking formal action to establish the Commission’s tentative
meeting for July 18, 1997; Taking formal action and vote to approve
Resolutions of Appreciation for Former Commission Members and
Legal Counsel; Discussion of and Possible Vote to publish for
comment, Proposed Amendment to Rule 97.113 concerning the
Operating Fee for Credit Unions; Discussion of and Possible Vote to
publish for comment Proposed New Rule 93.25 concerning the Cost
of Hearing Transcription; and Possible Vote on matters discussed
in executive session, if necessary; Discussion with legal counsel
regarding Lawsuit by Independent Bankers Association of Texas, et
al. To conduct: An Executive session to review credit unions and
problem cases; to consult with legal counsel regarding contemplated
legal action, and existing litigation and administrative actions; and to
discuss personnel matters.
Persons with disabilities may request reasonable accommodations
such as interpreters, alternative formats, or assistance with physi-
cal accessibility. Request for special accommodations must be made
72 hours prior to the designated time set for the meeting by contact-
ing Carol Shaner at (512) 837–9236.
Contact: Carol P. Shaner, 914 East Anderson Lane, Austin, Texas
78752–1699, (512) 837–9236.
Filed: April 8, 1997, 11:32 a.m.
TRD-9704690
♦ ♦ ♦
Advisory Commission on State Emergency Com-
munications
Thursday, April 17, 1997, 8:00 a.m.
333 Guadalupe, Room 100
Austin
Planning and Implementation Committee
AGENDA:
The Committee will Call the Meeting to Order and Recognize Guests;
Hear Public Comment; Hear Reports; Discuss and take Commit-
tee Action, as necessary: Ark-Tex Council of Governments Plan
Amendment; Permian Basin Regional Planning Commission Plan
Amendment; Central Texas Council of Governments Plan Amend-
ment; Concho Valley Council of Governments Plan Amendment;
Tarrant County 911 District Mapped ALI Project; Third-Party Appli-
cations on 911 Integrated Workstations; Recovery and Replacement
Policy; Monitoring of COG 911 Activity and Possible Reallocation
of Funds; Final Report on WIP Project; Statewide 911 Database and
Network Study Presentation; Approval of January 15, 1997 Com-
mittee Meeting Minutes. The Commission may meet in Executive
Session on any of the items as authorized per Texas Open Meetings
Act, and pursuant to Government Code 551, Subchapter D. Adjourn.
Persons requesting interpreter services for the hearing and speech-
impaired should contact Velia Williams at (512) 305–6933 at least
two working days prior to the meeting.
Contact: Velia Williams, ACSEC, 333 Guadalupe Street, Austin,
Texas 78701, (512) 305–6933.
Filed: April 8, 1997, 12:32 p.m.
TRD-9704706
♦ ♦ ♦
Thursday, April 17, 1997, 10:15 a.m.




The Committee will Call the Meeting to Order and Recognize Guests;
Hear Public Comment; Hear Reports; Discuss and take Commit-
tee Action, as necessary: Poison Control Financial Report; Poison
Control Coordinating Committee Report; Phase II, Telecommunica-
tions Implementation; Information Services (IS) Support Contract;
Approval of November 12, 1996 meeting minutes. The Commission
may meet in Executive Session on any of the items as authorized per
Texas Open Meetings Act, and pursuant to Government Code 55,
Subchapter D. Adjourn.
Persons requesting interpreter services for the hearing and speech-
impaired should contact Velia Williams at (512) 305–6933 at least
two working days prior to the meeting.
Contact: Velia Williams, ACSEC, 333 Guadalupe Street, Austin,
Texas 78701, (512) 305–6933.
Filed: April 8, 1997, 12:33 p.m.
TRD-9704709
♦ ♦ ♦
Thursday, April 17, 1997, 11:00 a.m.
333 Guadalupe, Room 100
Austin
Operations and Performance Committee
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AGENDA:
The Committee will Call the Meeting to Order and Recognize Guests;
Hear Public Comment; Hear Reports; Discuss and take Committee
Action, as necessary: ACSEC Financial Report; Health and Safety
Program Evaluation; Public Education Program; Telephone Company
Audits; State Auditor’s Office (SAO) Audits on Councils of Govern-
ments and Follow-Up Activity with ACSEC/ Update on 911 Service
Fee Billing by Southwestern Bell Telephone Company; Changes in
Calling Scope and Potential Impact on Equalization Surcharge, in-
cluding Potential Rule Change; Approval of January 15, 1997 Com-
mittee Meeting Minutes. The Commission may meet in Executive
Session on any of the items as authorized per Texas Open Meetings
Act, and pursuant to Government Code 551, Subchapter D. Adjourn.
Persons requesting interpreter services for the hearing and speech-
impaired should contact Velia Williams at (5120 305–6933 at least
two working days prior to the meeting.
Contact: Velia Williams, ACSEC, 333 Guadalupe Street, Austin,
Texas 78701, (512) 305–6933.
Filed: April 8, 1997, 12:32 p.m.
TRD-9704708
♦ ♦ ♦
Thursday, April 17, 1997, 1:15 p.m.
333 Guadalupe, Room 100
Austin
Legislative and Regulatory Committee
AGENDA:
The Committee will Call the Meeting to Order and Recognize Guests;
Hear Public Comment; Hear Reports; Discuss and take Committee
Action, as necessary: Issues to include, but are not limited to, FCC
and PUC Proceedings: Legislative Update, (HB 1, HB 1324, HB
1437, HB 1668, HB 2129, HB 2295, SB 102, SB 388, SB 989, SB
1675); Potential Regulatory Public Utility Commission (PUC) and
Federal Communications Commission (FCC) Proceedings Regarding
911; Approval of January 15, 1997 Committee Meeting Minutes.
The Commission may meet in Executive Session on any of the
items as authorized per Texas Open Meetings Act, and pursuant to
Government Code 551, subchapter D. Adjourn.
Persons requesting interpreter services for the hearing and speech-
impaired should contact Velia Williams at (5120 305–6933 at least
two working days prior to the meeting.
Contact: Velia Williams, ACSEC, 333 Guadalupe Street, Austin,
Texas 78701, (512) 305–6933.
Filed: April 8, 1997, 12:32 p.m.
TRD-9704707
♦ ♦ ♦
Thursday, April 17, 1997, 2:30 p.m.
333 Guadalupe, Room 100
Austin
AGENDA:
The Committee will Call the Meeting to Order and Recognize Guests;
Hear Public Comment; Hear Reports; Discuss and take Committee
Action, as necessary: Appreciation to Outgoing Commissioners and
Introduction of New Commissioners; Planning and Implementation
Committee Report; Poison Control committee Report; Operations
and Performance Committee Report; Legislative and Regulatory
Committee Report; Minutes: Approval of January and February
Commission Meeting Minutes. The Commission may meet in
Executive Session on any of the items as authorized per Texas Open
Meetings Act, and pursuant to Government Code 551, subchapter D.
Adjourn.
Persons requesting interpreter services for the hearing and speech-
impaired should contact Velia Williams at (5120 305–6933 at least
two working days prior to the meeting.
Contact: Velia Williams, ACSEC, 333 Guadalupe Street, Austin,
Texas 78701, (512) 305–6933.
Filed: April 8, 1997, 12:32 p.m.
TRD-9704705
♦ ♦ ♦
Employees Retirement System of Texas
Thursday, April 17, 1997, 1:00 p.m.
ERS Auditorium, ERS Building, 18th and Brazos
Austin
ERS Board of Trustees Audit Committee
AGENDA:
1. Status Report on Audit Activities
a. Fiscal Year 1997 Internal Audit Plan
b. Deloitte & Touche Recommendations for Fiscal Year 1996
c. Internal Audit Recommendations from Prior Fiscal Years
d. State Auditor Recommendations from Prior Fiscal Years
2. Future Meeting Date
3. Adjourn
Contact: William S. Nail, 18th and Brazos, Austin, Texas 78701, (512)
867–3336.
Filed: April 9, 1997, 10:11 a.m.
TRD-9704792
♦ ♦ ♦
Thursday, April 17, 1997, 1:30 p.m.
ERS Auditorium, ERS Building, 18th and Brazos
Austin
ERS Board of Trustees
AGENDA:
Approval of Minutes; Trustee Election Results; Status Report on
Audit Activities; Investment of System’s Assets; HealthSelect of
Texas/HealthSelect Plus Benefits/Rates/Administrative Fees under
Uniform Group Insurance Program; HMO Applications for Services
under Uniform Group Insurance Program for Fiscal Year 1998; Rates
for Basic/Optional Term Life Insurance, Short/Long-term Disability,
and Accidental Death & Dismemberment Coverages under Uniform
Group Insurance Program for Fiscal Year 1998; Vendor Selection
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for Administration of Self-funded Dental Indemnity Plan under
Uniform Group Insurance Program for Three-year Period Beginning
September 1, 1997 and Rate Approval for Fiscal Year 1998; Vendor
Selection to Conduct Audit of HMOs Participating in the Uniform
Group Insurance Program for Period September 1, 1995–August 31,
1996; Appeals of Contested Cases; Executive Director’s Report; Next
Trustee Meeting Date; Adjourn.
Contact: William S. Nail, 18th and Brazos, Austin, Texas 78701, (512)
867–3336.
Filed: April 9, 1997, 10:12 a.m.
TRD-9704793
♦ ♦ ♦
Texas Higher Education Coordinating Board
Thursday, April 17, 1997, 1:00 p.m.





Consideration for approval of: The University of Texas Medical
Branch at Galveston-Purchase a lot at 1620 Avenue B, and Purchase
a lot at 116 17th Street, and University of Houston-Downtown- One
Main Building Heating and Water System upgrade.
Contact: Kenneth H. Ashworth, P.O. Box 12788, Capitol Station;
Austin, Texas 78711, (512) 483–6101.
Filed: April 8, 1997, 9:26 a.m.
TRD-9704672
♦ ♦ ♦
Texas Appraiser Licensing and Certification
Board
Thursday, April 17, 1997, 1:00 p.m.




Call to order; consideration and possible action or adoption of
recommendations to the Texas Appraiser Licensing and Certification
Board (TALCB) concerning complaints and agreed orders for files
numbered: 96–013, 96–018, 96–020, 97–005, 97–009, 96–025, 97–
006, 97–007, 96–022, 96–028, 97–008, 97–010, 97–011, 95–005,
96–019, 95–021, 96–035, 97–001, 95–003, 95–008, 95–011, 95–012,
96–001, 96–012, 96–003, 96–010, 96–024, 97–003, 96–08A, and 97–
01A; enforcement and complaint resolution policies and procedures;
informal conference with respondent and/or complaint resolution
policies and procedures; informal conference with respondent and/or
complainant concerning complaint files numbered 95–011 and 96–
011, and possible action or adoption of recommendations to the
TALCB, informal conference with respondent and/or complainant
concerning complaint file numbered 96–012, and possible action or
adoption of recommendations to the TALCB; adjourn.
Contact: Renil C. Liner, P.O. Box 12188, Austin, Texas 78711–2188
Filed: April 8, 1997, 12:29 p.m.
TRD-9704696
♦ ♦ ♦
Friday, April 18, 1997, 8:00 a.m.




Call to order; consideration and possible adoption of the minutes
of the February 20, 1997, Education Committee meeting; discus-
sion and possible recommendations to the Texas Appraiser Licensing
and Certification Board concerning approval of courses for meeting
qualifying (prelicensure) education and appraiser continuing educa-
tion (ACE) requirements; discussion and possible recommendations
to the Texas Appraiser Licensing and Certification Board concerning
other educational matters; adjourn.
Contact: Renil C. Liner, P.O. Box 12188, Austin, Texas 78711–2188
Filed: April 8, 1997, 12:30 p.m.
TRD-9704697
♦ ♦ ♦
Friday, April 18, 1997, 9:30 a.m.
Conference Room 235, 1101 Camino La Costa
Austin
AGENDA:
Call to order; comments by the Chair; consideration and possible
approval of the minutes of the February 20, 1997, TALCB meeting;
reports by and discussions with representatives of the Appraisal Sub-
committee and the Federal Financial Institutions Examination Council
concerning their review of the ALCB and other issues; discussion and
possible adoption of amendments to TALCB rules §153.20, Guide-
lines for Revocation, Suspension, or Denial of Licensure or Certifica-
tion, as published in the March 11, 1997 edition of theTexas Register
(22 TexReg 2566); discussion and possible action to publish proposed
amendments to TALCB Rule §151.7, Denial of a License; discussion
and possible action to consider policy on reporting enforcement action
to other states and publication of enforcement actions; staff reports,
including discussion and possible action concerning active certifi-
cations and licenses, certifications and licenses issued, applications,
renewals, examinations, experience verification audits, reciprocity,
adopted rules, board appointments and reappointments, USPAP-97
Instructor’s Workshop, pending or possible legislation, the TALCB
Appraiser Report; federal activities, commissioner’s performance
evaluation, and AARO activities; report from the Education Com-
mittee, discussion and possible action concerning recommendations
of the Education Committee regarding approval of courses for meet-
ing educational requirements, distance education and the proposed
AQB criteria, testing, and other educational matters; discussion and
possible action regarding the FY-97 operating budget, FY-98 and
FY-99 Legislative Appropriation Request (LAR), testimony before
the Senate Finance Committee and House Appropriations Commit-
tee, and other fiscal matters; report from the Enforcement Committee,
consideration and possible action concerning complaints and agreed
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orders for files numbered: 96–013, 96–018, 96–020, 97–005, 97–009,
96–025, 97–006, 97–007, 96–022, 96–028, 97–008, 97–010, 97–011,
95–005, 96–019, 95–021, 96–035, 97–001, 95–003, 95–008, 95–011,
95–012, 96–001, 96–012, 96–003, 96–010, 96–024, 97–003, 96–08A,
and 97–01A; discussion and possible action regarding analysis of the
types of enforcement problems referred to the board; comments and
presentations from visitors; selection of dates of subsequent meet-
ings; adjourn.
Contact: Renil C. Liner, P.O. Box 12188, Austin, Texas 78711–2188
Filed: April 8, 1997, 12:30 p.m.
TRD-9704698
♦ ♦ ♦
Friday, April 18, 1997, 2:00 p.m.




Call to order; discussion and possible action or adoption of recom-
mendations to the Texas Appraiser Licensing and Certification Board
(TALCB) concerning enforcement and complaint resolution policies
and procedures; informal conference with respondent and/or com-
plainant concerning complaints file numbered 96–012, and possible
action or adoption of recommendations to the Texas Appraiser Li-
censing and Certification Board; adjourn.
Contact: Renil C. Liner, P.O. Box 12188, Austin, Texas 78711–2188
Filed: April 8, 1997, 12:29 p.m.
TRD-9704695
♦ ♦ ♦
Texas Department of Licensing and Regulation
Thursday, April 17, 1997, 9:00 a.m.




According to the complete agenda, the Department will hold an Ad-
ministrative Hearing to consider the possible assessment of admin-
istrative penalties against the Respondent, C. Rufus Gaut, Owner,
Metro Tower, for failure to have four elevators inspected by a
QEI-1 Certified Inspector, a violation of 16 TEX. ADMIN. CODE
§74.70(b), and for failure to obtain certificates of inspection evidenc-
ing compliance with the safety standards adopted under the TEX.
HEALTH & SAFETY CODE ANN. (the Code), §754.014 which is
a violation of the Code §754.019(a)(2), pursuant to the TEX. GOVT
CODE Chapter 2001 and the TEX. HEALTH AND SAFETY CODE
ANN. Chapter 754.
Contact: Paula Hamje, 920 Colorado, Austin, Texas 78701, (512)
463–3192.
Filed: April 8, 1997, 9:40 a.m.
TRD-9704675
♦ ♦ ♦
Texas State Board of Medical Examiners
Wednesday, April 9, 1997, 3:00




1. Call to Order
2. Roll Call
3. Consideration of the Application for Temporary Suspension of the
license of Robert Kevin Hatchett, M.D., License J–0518.
4. Consideration of the Application for Temporary Suspension of the
license of John Dupont Seifert, M.D., License D-4855.
5. Adjourn
REASON FOR EMERGENCY: Information has been received by
the agency and requires prompt consideration.
Executive session under the authority of the Open Meetings Act,
§551.071 of the Government Code, and Article 4495b, §§2.07(b),
2.09(o), Texas Revised Civil Statutes, to consult with counsel
regarding pending or contemplated litigation.
Contact: Pat Wood, P.O. Box 2018, Austin, Texas, 78768–2018,
(512) 305–7016.
Filed: April 8, 1997, 11:32 a.m.
TRD-9704692
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Wednesday, April 16, 1997 at 9:30 a.m.
Room 201S, Building E, 12100 Park 35 Circle
Austin
REVISED AGENDA:
The Commission will consider the attached items as a second
addendum to the agenda. Agreed Order and Closed Session.
Contact: Doug Kitts, 12100 Park 35 Circle, Austin, Texs 78753, (512)
239–3317.
Filed: April 8, 1997, 10:42 a.m.
TRD-9704684
♦ ♦ ♦
Wednesday, April 16, 1997 at 9:30 a.m.
Room 201S, Building E, 12100 Park 35 Circle
Austin
REVISED AGENDA:
The Commission will consider the attached items as a third addendum
to the agenda. Motion for Reconsideration and Motion for Rehearing.
Contact: Doug Kitts, 12100 Park 35 Circle, Austin, Texs 78753, (512)
239–3317.
Filed: April 8, 1997, 4:00 p.m.
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TRD-9704741
♦ ♦ ♦
Wednesday, April 23, 1997 at 10:00 a.m.
Room 102, William P. Hobby Building (Texas Department of
Insurance Building), 333 Guadalupe
Austin
AGENDA:
SOAH Docket Number 582–97–0714; TNRCC Docket Number 96–
1838–DIS; For a hearing before an Administrative Law Judge of the
State Office of Administrative Hearings (SOAH), on an application
for renewal of the authority to adopt and impose a debt service
standby fee and an operations and maintenance standby fee for
calendar years 1997, 1998 and 1999 on undeveloped property in
SPORTMAN’S WORLD MUNICIPAL UTILITY DISTRICT OF
PALO PINTO COUNTY (the “District”). The application has been
filed and the hearing will be held under the authority of Chapters
49 and 50 of the Texas Water Code, 30 Texas Administrative Code
Section 293, under the procedural rules of the Texas Natural Resource
Conservation Commission (”TNRCC” or the “Commission”), and
under the procedural rules of SOAH. By Commission Order issued
March 19, 1997, the Commission has remanded this matter to SOAH
for a hearing on the merits of the application. In addition, the
Commission is requesting SOAH evaluate Mr. Jim Hill’s request
that consideration of this standby fee application be postponed until
the Texas State Court litigation concerning the applicant is finished.
The Commission has requested that when SOAH prepares a proposal
for decision on the application, SOAH should include an analysis
of the effect of the court litigation referred to by Mr. Hill and,
if the court litigation remains pending when SOAH prepares its
proposal for decision, SOAH should include in its analysis, alternative
recommendations to accommodate the possible outcomes of the court
litigation.
Contact: Water Utilities District Administration Section, MC 152, P.O.
Box 13087, Austin, Texas 78711–3087, (512) 239–6161.
Filed: April 7, 1997, 1:08 p.m.
TRD-9704627
♦ ♦ ♦
Monday, April 28, 1997 at 10:00 a.m.
Building B, Room 201A, 12100 Park 35 Circle
Austin
AGENDA:
The Texas Natural Resource Conservation Commission has referred
the enforcement case on Gerald Oosten, dba G&P HOLSTEINS
to the State Office of Administrative Hearings (SOAH). SOAH
has scheduled a public hearing on the assessment of administrative
penalties and requiring certain actions of Gerald Oosten, dba G&P
Holsteins, SOAH Docket Number 582–97–0715.
Contact: Pablo Carrasquillo, P.O. Box 13087, Austin, Texas 78711–
3087, (512) 475–3445.
Filed: April 8, 1997, 2:06 p.m.
TRD-9704715
♦ ♦ ♦
Wednesday, April 30, 1997 at 10:00 a.m.
Building B, Room 201A, 12100 Park 35 Circle
Austin
AGENDA:
The Texas Natural Resource Conservation Commission has referred
the enforcement case on LONGVIEW BRASS AND ALUMINUM
COMPANY, BILL COLEY, AND ALTON COLEY to the State
Office of Administrative Hearings (SOAH). SOAH has scheduled
a public hearing on the assessment of administrative penalties
and requiring certain actions of Longview Brass and Aluminum
Company; Bill Coley, and Alton Coley, SOAH Docket Number 582–
97–0710.
Contact: Pablo Carrasquillo, P.O. Box 13087, Austin, Texas 78711–
3087, (512) 239–6161.
Filed: April 8, 1997, 2:06 p.m.
TRD-9704719
♦ ♦ ♦
Thursday, May 8, 1997 at 10:00 a.m.
Anderson County District Court, 500 North Church
Palestine
AGENDA:
PINNACLE GAS TREATING, INC. has requested their application
to construct and operate a gas treating facility be referred to the State
Office of Administrative Hearings (SOAH). Pinnacle Gas Treating,
Inc. has applied to the Texas Natural Resource Conservation
Commission (TNRCC) for Proposed Air Permit Number 33486 to
authorize the construction and operation of a gas treating facility
located off County Road 2706, approximately three miles south/
southeast of Bethel, Anderson County, Texas. This matter has been
assigned SOAH Docket 582–97–0717.
Contact: Pablo Carrasquillo, P.O. Box 13087, Austin, Texas 78711–
3087, (512) 239–6161.
Filed: April 8, 1997, 2:20 p.m.
TRD-9704721
♦ ♦ ♦
Wednesday, July 9, 1997 at 10:00 a.m.
TNRCC Park 3 Office Complex, 12118 North Interstate 35
Austin
AGENDA:
Docket Number 97–0093–DIS; a Public Hearing before the Texas
Natural Resource Conservation Commission (the “Commission”)
on a resolution requesting approval of the levy of non-uniform
impact fees in the service area of LAKE CITIES MUNICIPAL
UTILITY AUTHORITY OF DENTON COUNTY (the “District”).
The resolution is filed and the hearing will be held under the
authority of Chapter 395 of the Local Government code, 30 Texas
Administrative Code §§293.171–293.176, and under the procedural
rules of the Commission. The District provides wastewater and/
or water service to a large number of residential and commercial
customers on the west side of Lake Lewisville in Denton County,
including the incorporated cities of Shady Shores, Lake Dallas, and
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Hickory Creek (east of Interstate 35E). The Authority has recently
expanded its Certificate of Convenience and Necessity (CCN) to
include the portion of Hickory Creek on the west side of IH35E.
The Authority’s total service are covers approximately 6,700 acres
and currently serves approximately 2,440 actual connections. Some
of these connections are large master meters servicing apartment
complexes, schools, and mobile home communities. In terms
of equivalent single-family connections, (ESFCs) or living unit
equivalents (LUEs), the Authority serves approximately 3,000 water
ESFCs of which approximately 2,800 are also wastewater ESFCs
(not all water customers are on the wastewater system). Area A is
generally the service area east of Interstate 35E, Area B is generally
the new service area west of Interstate 35E, and Area C is generally
the northern service area of the district. The amount of the non-
uniform impact fee will vary as follows; (a) up to $1,289 per
equivalent single family connection (ESFC) for new water service
connections in Assessment Area A: (b) up to $1,619 per ESFC for
new water service connections, and up to $1,730 for new wastewater
service connections in Assessment Area ; (c) up to $1,289 per ESFC
for new water service connections, and $1,050 for new wastewater
service connections in Assessment Area C.
Contact: Water Utilities District Administration Section, Mail Code 152,
P.O. Box 13087, Austin, Texas 78711–3087; (512) 239–6161.




Thursday, April 17, 1997, 2:00 p.m.; (Committees) Friday,
April 18, 1997, 9:00 a.m., (Board)
333 Guadalupe, Suite 2–420
Austin
AGENDA:
Committees to meet on April 17, 1997, with Board meeting to be
held on April 18, 1997 at 9:00 a.m. to consider reports of Secretary-
Treasurer, legal counsel, executive director, committee chairpersons,
conference attendees; consider matters involving Health Progressions
Council; public comment time certain of 9:30 a.m.; report on IAB
matters, including attendance at Southwest Regional meeting held
in Dallas, Texas; IAB Annual Meeting to be held in St. Louis,
Missouri in June; budget and legislative reports; adoption of proposed
rule amendments (275.1 and 275.2) regarding acceptance of on-
line computer courses as credit courses for continuing education;
general matters, consider settlement agreements as a result of informal
conferences held; Executive Session to be held in compliance
with 551.071 of the Government Code to discuss contemplated
and pending litigation with Board attorney and matters referred
to Attorney General; consideration and possible vote on matters
discussed in Executive Session.
Contact: Lois Ewald, 333 Guadalupe, Suite 2–420, Austin, Texas
78701–3942, (512) 305–8500.
Filed: April 8, 1997, 12:29 p.m.
TRD-9704694
♦ ♦ ♦
Texas Public Finance Authority
Wednesday, April 16, 1997, 10:30 a.m.




1. Call to order.
2. Approval of Minutes of March 26, 1997 Board Meeting.
3. Consideration and possible action on a defeasance plan for the
Texas Public Finance Authority State of Texas General Obligation
Refunding Bonds ( Superconducting Super Collider Project), Series
1992C.
4. Consideration and possible action on the issuance of revenue bonds
to finance the construction and acquisition project for the General
Services Commission in El Paso for an estimated project cost of $21
million and the construction of improvements for the Texas School
for the Deaf for an estimated project cost of $20 million and select a
method of sale.
5. Discussion of proposed legislation.
6. Other business.
7. Adjourn.
Persons with disabilities, who have special communication or other
needs, who are planning to attend the meeting should contact Jeanine
Barron or Marce Watkins at (512) 463–5544. Requests should be
made as far in advance as possible.
Contact: Jeanine Barron, 300 West 15th Street, Suite 411, Austin,
Texas 78701, (512) 463–5544.
Filed: April 8, 1997, 9:47 a.m.
TRD-9704679
♦ ♦ ♦
Public Utility Commission of Texas
Monday, April 14, 1997, 10:00 a.m., rescheduled from 9:00
a.m.
1701 North Congress Avenue
Austin
AGENDA:
The Hearing on the Merits, originally posted for Monday, April
14, 1997 at 9:00 a.m. in Docket Number 17280, Application of
Central and Light Company for Authority to Change Rates: Rate
Case Expenses, is scheduled for 10:00 a.m.
Contact: Paula Mueller, 1701 North Congress Avenue, Austin, Texas
78701, (512) 936–7152.
Filed: April 7, 1997, 1:08 p.m.
TRD-9704629
♦ ♦ ♦
Friday, April 25, 1997, 9:00 a.m.
1701 North Congress Avenue
Austin
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AGENDA:
The Hearing on the Merits will be held by the State Office of
Administrative Hearings in Docket Number 17317–Application of
Time Warner Communications of Austin, L.P., dba Time Warner
Communications for a Service Provider Certificate of Operating
Authority (SPCOA). The hearing will be conducted under applicable
provisions of the Public Utility Regulatory Act of 1995, including
§3.2532. Applicant intends to provide all services that can be
provided by a holder of an SPCOA under the Public Utility
Regulatory Act of 1995; a full range of local exchange and access
services, including vertical features and basic and primary rate ISDN.
Applicant will offer a variety of local telecommunications services
to customers within its certificated area. Applicant’s requested
SPCOA geographic area adopts the boundaries of the following
incumbent local exchange carrier’s exchanges as the boundaries of
its proposed service area: Southwestern Bell Telephone Company,
GTE Southwest, Inc., Central Telephone Company of Texas, United
Telephone Company of Texas, Inc., Sugarland Telephone Company,
and Lufkin-Conroe Telephone Exchange, Inc. Persons who wish to
intervene or otherwise participate in these proceedings should make
appropriate filings or comments to the commission by April 18, 1997.
Contact: Paula Mueller, 1701 North Congress Avenue, Austin, Texas
78701, (512) 963–7152.
Filed: April 8, 1997, 3:10 p.m.
TRD-9704731
♦ ♦ ♦
Friday, April 25, 1997, 9:00 a.m.
1701 North Congress Avenue
Austin
AGENDA:
The Hearing on the Merits will be held by the State Office of Ad-
ministrative Hearings in Docket Number 17315–Application of Time
Warner Communications of Austin, L.P., dba Time Warner Commu-
nications for a Service Provider Certificate of Operating Authority
(SPCOA). The hearing will be conducted under applicable provisions
of the Public Utility Regulatory Act of 1995, including §3.2532. Ap-
plicant intends to provide all services that can be provided by a holder
of an SPCOA under the Public Utility Regulatory Act of 1995; a full
range of local exchange and access services, including vertical fea-
tures and basic and primary rate ISDN. Applicant will offer a variety
of local telecommunications services within its certificated area. Ap-
plicant’s requested SPCOA geographic area adopts the boundaries
of the following incumbent local exchange carrier’s exchanges as
the boundaries of its proposed service area: Southwestern Bell Tele-
phone Company, GTE Southwest, Inc., Central Telephone Company
of Texas, United Telephone Company of Texas, Inc., Sugarland Tele-
phone Company, and Lufkin-Conroe Telephone Exchange, Inc. Per-
sons who wish to intervene or otherwise participate in these proceed-
ings should make appropriate filings or comments to the commission
by April 18, 1997.
Contact: Paula Mueller, 1701 North Congress Avenue, Austin, Texas
78701, (512) 963–7152.
Filed: April 8, 1997, 3:10 p.m.
TRD-9704729
♦ ♦ ♦
Friday, April 25, 1997, 9:00 a.m.
1701 North Congress Avenue
Austin
AGENDA:
The Hearing on the Merits will be held by the State Office of
Administrative Hearings in Docket Number 17316–Application of
ACSI Local Switched Services, Inc. for a Service Provider Certificate
of Operating Authority (SPCOA). The hearing will be conducted
under applicable provisions of the Public Utility Regulatory Act of
1995, including §3.2532. Applicant intends to provide local switched
services; originating and terminating local calls; switched access
service — originating and terminating traffic between a customer
premise and an IXC POP via shared local trunks using a local
switch; and PBX local trunking-transport of switched traffic between
applicant’s switch and the customer’s system. Applicant will operate
both as a facilities-based carrier and a reseller of local exchange
services. Applicant’s requested SPCOA geographic area includes all
areas in Texas served by Southwestern Bell Telephone Company,
GTE /Contel; Centel/United; any other electing local exchange
carrier; to the extent reuired, all other incumbent local exchange
carriers (ILECs) whose exchange boundaries are included in a toll-
free calling arrangement or area that includes one or more of the
above listed ILECs; and upon the expiration date of any exemptions
for small ILECs, all areas in Texas served by all ILECs. Persons
who wish to intervene or make appropriate filings or comments to
the commission by April 18, 1997.
Contact: Paula Mueller, 1701 North Congress Avenue, Austin, Texas
78701, (512) 963–7152.




Thursday, April 24, 1997, 9:00 a.m.
Brown Heatly Building, 4900 North Lamar Boulevard
Austin
Texas Rehabilitation Advisory Council
AGENDA:
Call to Order/ Roll Call / Agenda Review/ Announcements/ Introduc-
tions /TRC’s VR Strategic Plan and TRAC/ Texas Workforce Com-
mission Review/ Break / TRC Client Satisfaction Survey; Overview
and Changes/ Lunch.
Public Comment/ Transition Update/ Break/ Rehabilitation Services
Update / Approval of January 1997 Meeting Minutes/ Chairperson’s
Report/ TRC Consumer Affairs Report/ TRAC Staff Report/ Recess.
Contact: Barbara Ritter, 4900 North Lamar Boulevard, Austin, Texas
78751, (512) 424–4160.
Filed: April 9, 1997, 10:10 a.m.
TRD-9704791
♦ ♦ ♦
Friday, April 25, 1997, 9:00 a.m.
Brown Heatly Building, 4900 North Lamar Boulevard
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Austin
Texas Rehabilitation Advisory Council
AGENDA:
TRD Commissioner’s Report/ Personal Attendant Services Program/
Break/ Supported Employment Systems Change Grant Update/ Full
Council Discussions (Subcommittees, etc. ) /Lunch.
Recommendations/ Action Items / Agenda Items for Next Meeting/
Adjourn.
Contact: Barbara Ritter, 4900 North Lamar Boulevard, Austin, Texas
78751, (512) 424–4160.
Filed: April 9, 1997, 10:10 a.m.
TRD-9704790
♦ ♦ ♦
Stephen F. Austin State University
Monday, April 14, 1997, 11:00 a.m.
1936 North Street, Austin Building, Room 307
Nacogdoches
Board of Regents Finance Committee
AGENDA:
I. Cancellation Fee for Residence Halls and Apartments
II. Food Service Contract with ARAMARK
III. Course Fees
IV. Room and Board Rates
V. Resolution Authorizing Establishment of Investment Account
at Stone Fort Bank and Designating Signature Authorities for the
Account
VI. Approval of Summer Budget
VII. Transfer of Wedgeworth-Wright Endowment to the SFASU
Foundation, Inc.
Contact: Dan Angel, P.O. Box 6078, Nacogdoches, Texas 75962–
6078, (409) 468–2201.
Filed: April 8, 1997, 12:31 p.m.
TRD-9704700
♦ ♦ ♦
Monday, April 14, 1997, 1:30 p.m.




I. Open Session —Committee of the Whole
II. Executive Session
A. Review on Pending/Anticipated Litigation (551.071)
1. Bakewell v. SFA, et al
2. Ginn v. SFA, et al
3. Weber v. NAH, Inc. et al
4. Bennett v. SFA.
5. Trahan v. SFA.
6. Anticipated Litigation




III. Open Discussion of Tuesday Board Items
Contact: Dan Angel, P.O. Box 6078, Nacogdoches, Texas 75962–
6078, (409) 468–2201.
Filed: April 8, 1997, 12:31 p.m.
TRD-9704701
♦ ♦ ♦
Tuesday, April 15, 1997, 9:00 a.m.





A. Report on Pending/Anticipated Litigation
1. All pending lawsuits
2. Anticipated Litigation




(Possible action may be taken in Open Session on matters considered
in Executive Session).
II. Approval of January 28, 1996 Minutes
III. Election of Board Officers
IV. Administration
A. Election of President
B. Election of General Counsel
V. Personnel
A. Faculty and Staff Appointment for Spring 1997
B. Faculty and Staff Appointment for 1997–98
C. Promotions
D. Tenure
E. Regent’s Professorships for 1997–98
F. Faculty Development Leave
G. Leaves of Absence
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H. Voluntary Modification of Employment
VI. Academic and Student Affairs
A. Faculty Workload Report
B. Acceptance of General Bulletin
C. Proposal for Master of Music Degree with Majors in Performance
and Conducting
D. Proposal for Bachelor of Art Degree in Art History
E. Cancellation Fee for Residence Halls and Apartments
F. Food Service Contract with ARAMARK
G. Course Fees
H. Room and Board Rates
VII. Financial Affairs
A. Resolution Authorizing Establishment of Investment Account
at Stone Fort Bank and Designating Signature Authorities for the
Account
B. Approval of Summer Budget
C. Transfer of Wedgeworth-Wright Endowment to the SFASU
Foundation, Inc.
D. Budget Changes Less than $50,000
VIII. Buildings and Grounds
A. Nursing/Math Building Roofing Project
B. Austin Building Air Handlers
C. ADA Projects
IX. University Policies and Procedures
A. Policy Revisions
X. Reports
A. Chair, Faculty Senate
B. Student Government Association
C. Vice President for University Advancement
D. President
(Where appropriate, and permitted by law, Executive Sessions may
be held for the above listed subjects).
Contact: Dan Angel, P.O. Box 6078, Nacogdoches, Texas 75962–
6078, (409) 468–2201.
Filed: April 8, 1997, 12:31 p.m.
TRD-9704702
♦ ♦ ♦
Texas Department of Transportation
Thursday, April 24, 1997, 9:00 a.m.




Call to order; roll call. Approval of Minutes of Motor Vehicle Board
Meeting on March 6, 1997. Presentation by Janette Winkelmann,
TIADA. Public Hearing and Consideration of Proposed Texas Motor
Vehicle Board Rule of Practice and Procedure 103.4 amendments.
Argument on Proposals for Decision. Consideration of Proposals for
Decision (Contested Cases). Consideration of Proposals for Decision
(Default Cases). Consideration of Agreed Final Orders. Licensing
Orders of Dismissal. Other: a) Employee Recognition; b). Litigation
Status Report; c). Review of Consumer Complaint Recap Report
including decisions made by examiners, division director and Board
members and Lemon Law Annual Report; d). Enforcement Status
Report; e). Division Operations Status Report; Adjourn.
Contact: Betty Bray, 410 East Fifth Street, First Floor, Austin, Texas
78701, (512) 505–5100.




Wednesday, April 9, 1997, 1:00 p.m.




AA. Request for a waiver of the Parent-Residence Rule by Shontae
Johnson representing Spruce High School in Dallas, Texas.
REASON FOR EMERGENCY: Eligibility must be determined before
District track meet on April 10, 1997
Contact: Sam Harper, 23001 Lake Austin Boulevard, Austin, Texas
78713, (512) 471–5883.
Filed: April 7, 1997, 3:55 p.m.
TRD-9704642
♦ ♦ ♦
Texas Water Development Board
Thursday, April 17, 1997, 9:00 a.m.
Stephen F. Austin Building, Room 118, 1700 North Congress Avenue
Austin
AGENDA:
The Board will consider: minutes; executive and financial reports;
financial assistance to Military Highway WSC, Rio WSC, La
Grulla, Travis County Water Control and Improvement District #17,
Corinthian Point Municipal Utility District #Two, Forney Lake WSC,
Carrizo Hill WSC, Cleveland, Harris County Water Control and
Improvement District 136, Floydada, Mercedes, El Paso, and Lower
Valley Water District for Santa Martina; request from Giddings to
substitute surety bond in lieu of cash for reserve fund requirement;
contract amendment with City of Austin; Chapter 353 amendments
regarding charges for public records; Internal Auditor’s salary;
briefing on $50,000,000 Texas Water Development Board State
Revolving Fund Senior Lien Revenue Bond sale; EDAP policy issues;
and contract with Edwards Aquifer Authority.
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Contact: Craig D. Pedersen, P.O. Box 13231, Austin, Texas 78711,
(512) 463–7847.




Tuesday, April 15, 1997, 9:00 a.m.
Room 644, TWC Building, 101 East 15th Street
Austin
AGENDA:
Prior meeting notes and modification of meeting notes for March 25
Commission Meeting; Public Comment; Staff reports, update on ac-
tivities relating to Skills Development Fund and other activities as
determined by the Acting Executive Director; Consideration and ac-
tion on tax liability cases listed on Texas Workforce Commission
Docket 16; Discussion, consideration and possible action on accep-
tance of donations of child care matching funds; Demonstration and
discussion of ACTV relating to Interactive training equipment; Dis-
cussion, consideration and possible action on publication in theTexas
Registerof proposed amendments to TWC Rule relating to electronic
funds transfer of State Unemployment Tax (40 TAC §815.9(e)); Dis-
cussion, consideration and possible action regarding potential and
pending applications for certification and recommendations to the
Governor of local workforce development boards for certification;
Discussion, consideration and possible action regarding recommen-
dations to TCWEC of strategic and operational plans submitted by
local workforce development board; Executive session pursuant to
Tex. Govt. Code §551.074 to discuss personnel matters with execu-
tive staff and Tex. Govt. Code §551.071 to discuss litigationR dgers
v. TEC in U.S. District Court, Northern District, Dallas Division,
CA Number 3–96CV1278–H with counsel; Actions, if any, resulting
from executive session; Consideration and action on whether to as-
sume continuing jurisdiction on Unemployment Compensation cases
and reconsideration of Unemployment compensation cases, if any;
Consideration and action on higher level appeals in Unemployment
compensation cases listed on Texas Workforce Commission Docket
16; and Set date of next meeting.
Contact Esther Hajdar, 101 East 15th Street, Austin, Texas 78778,
(512) 463–7833.




Meetings filed April 7, 1997
Bexar-Medina-Atascosa Water Control and Improvement District
One, Board of Directors, met at 226 State Highway 132, Natalia,
April 7, 1997 at 8:30 a.m. Information may be obtained from John
W. Ward, III, P.O. Box 170, Natalia, Texas 78059, (210) 665–2132.
TRD-9704655.
Canyon Regional Water Authority, Board, met at Guadalupe Fire
Training Facility, 850 Lakeside Pass Drive, New Braunfels, April
14, 1997, at 7:00 p.m. Information may be obtained from Gloria
Kaufman, 850 Lakeside Pass, New Braunfels, Texas 78130–8233,
(210) 609–0543. TRD-9704645.
Colorado County Appraisal District, Board of Directors, will meet
at 400 Spring Street, Grand Jury Room, Third Floor, Columbus,
April 15, 1997 at 1:30 p.m. Information may be obtained from Billy
Youens, P.O. Box 10, Columbus, Texas 78934, (409) 732–8222.
TRD-9704660.
Education Service Center, Region V Board, will meet at 2295
Delaware Street, Beaumont, April 16, 1997 at 1:00 p.m. Information
may be obtained from Robert E. Nicks, 2295 Delaware Street,
Beaumont, Texas 77703–4299, (409) 838–5555. TRD-9704659.
Guadalupe-Blanco River Authority, Retirement and Benefit Commit-
tee, will meet at Norwest Bank, 1000 North Walnut, New Braunfels,
April 15, 1997 at 3:00 p.m. Information may be obtained from W.E.
West, Jr., 933 East Court Street, Sequin, Texas 78155, (210) 379–
5822. TRD-9704646.
Guadalupe-Blanco River Authority, Board of Directors, will meet at
New Braunfels Utilities, 263 Main Plaza, New Braunfels, April 16,
1997 at 9:00 a.m. Information may be obtained from W.E. West, Jr.,
933 East Court Street, Sequin, Texas 78155, (210) 379–5822. TRD-
9704647.
Guadalupe-Blanco River Authority, Board of Directors Workshop,
will meet at New Braunfels Utilities, 263 Main Plaza, New Braunfels,
April 16, 1997 at 10:30 a.m. Information may be obtained from W.E.
West, Jr., 933 East Court Street, Sequin, Texas 78155, (210) 379–
5822. TRD-9704648.
Middle Rio Grande Development Council, 911 Regional Advisory
Committee, met at 209 North Getty Street, Uvalde, April 11, 1997
at 10:30 a.m. Information may be obtained from Leodoro Martinez,
Jr. P.O. Box 1199, Carrizzo Springs, Texas 78834, (210) 876–3533.
TRD-9704661.
Mills County Appraisal District, Board of Directors, will meet at the
Jury Room, Mills County Courthouse, Fisher Street, Goldthwaite,
April 15, 1997 at 6:30 p.m. Information may be obtained from Bill
Presley, P.O. Box 565, Goldthwaite, Texas 76844, (915) 648–2253.
TRD-9704630.
Tarrant Appraisal District, Appraisal Review Board, will meet at 2329
Gravel Road, Fort Worth, April 17, 1997 at 8:30 a.m. Information
may be obtained from Linda G. Smith, 2329 Gravel Road, Fort
Worth, Texas 76118–6984. TRD-9704658.
Toledo Bend Project Joint Operating Board, will meet at Texas
Damsite Office, Route 1, Box 270, Burkeville, April 17, 1997 at
10:30 a.m. Information may be obtained from Sam F. Collins, P.O.
Box 579, Orange, Texas 77630, (409) 746–3200. TRD-9704652.
Trinity River Authority, Resources Development Committee, met at
5300 South Collins Street, Arlington, April 14, 1997 at 10:30 a.m.
Information may be obtained from James L. Murphy, P.O. Box 60,
Arlington, Texas, 76004, (817) 467–4343. TRD-9704649.
Meetings filed April 8, 1997
Bell County Tax Appraisal District, Board of Directors, will meet
at 411 East Central Avenue, Belton, April 15, 1997 at 7:00 p.m.
Information may be obtained from Carl Moore, P.O. Box 390, Belton,
Texas 76513, (817) 939–5841. TRD-9704699.
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Brazos River Authority, Administration and Audit, will meet at 4400
Cobbs Drive, Waco, April 21, 1997, at 9:00 a.m. Information may
be obtained from Mike Bukala, P.O. Box 7555, Waco, Texas 76714–
7555, (817) 776–1441. TRD-9704755.
Central Texas Council of Governments, Executive Committee, will
meet at 302 East Central Avenue, Belton, April 17, 1997 at 11:30
a.m. Information may be obtained from A.C. Johnson, P.O. Box 729,
Belton, Texas, 76513, (817) 939–1801. TRD-9704693.
Colorado County Appraisal District, Appraisal Review Board, met at
400 Spring Street, Grand Jury Room, Third floor, Columbus, April
11, 1997 at 2:00 p.m. Information may be obtained from Billy
Youens, P.O. Box 10, Columbus, Texas 78934, (409) 732–8222.
TRD-9704671.
Dallas Housing Authority, Board of Commissioners, will meet at
Dallas Housing Authority, Forest Green Manor Development, 9730
Shepard Road, Dallas, April 17, 1997 at 4:00 p.m. Information may
be obtained from Ms. Matty Jones, 3939 North Hampton Road,
Dallas, Texas 75212, (214) 951–8302. TRD-9704681.
Harris County Appraisal District, Board of Directors, will meet with
revised agenda, at 2800 North Loop West, 8th Floor, Houston, April
16, 1997 at 9:30 a.m. Information may be obtained from Margie
Hilliard, P.O. Box 920975, Houston, Texas 77292, (713) 957–5291.
TRD-9704732.
Houston-Galveston Area Council, Projects Review Committee, will
meet at 3555 Timmons Lane, Conference Room A, Second Floor,
Houston, April 15, 1997 at 9:00 a.m. Information may be obtained
from Rowena Ballas, H-GAC, 3555 Timmons Lane, Suite 500,
Houston, Texas 77027. TRD-9704664.
Middle Rio Grande Workforce Development, Board, met in emer-
gency session, at 920 East Main Street, Sage Room, Holiday Inn,
Uvalde April 10, 1997 at 1:00 p.m.. Information may be obtained
from Leodoro Martinez, P.O. Box 1199, Carrizzo Springs, Texas
78834, (210) 876–3533. TRD-9704663.
Nueces River Authority, Board of Directors, met with revised
agenda, at Bayfront Plaza Convention Center, Room 224, 1901 North
Shoreline Boulevard, Corpus Christi, April 11, 1997 at 10:00 a.m.
Information may be obtained from Con Mims, 200 E. Nopal, Suite
206, Uvalde, Texas 78801, (210) 278–6810. TRD-9704674
Red Bluff Water Power Control District, Board of Directors, met
at 111 West Second Street, Pecos, April 14, 1997 at 1:00 p.m.
Information may be obtained from Jim Ed Miller, 111 West Second
Street, Pecos, Texas 79772, (915) 445–2037. TRD-9704688.
Red River Authority of Texas, Board of Directors, will meet at Four
Points-Sheraton, 100 Central Freeway, Wichita Falls, April 16, 1997,
10:00 a.m. Information may be obtained from Ronald J. Glenn, 520
Hamilton Building, 900 8th Street, Wichita Falls, Texas 76301–6894,
(817) 723–0855. TRD-9704676.
Rio Grande Council of Governments, Board of Directors, will meet at
1100 North Stanton, Fourth Floor, Main Conference Room, El Paso,
April 18, 1997 at 1:00 p.m. Information may be obtained from Patty
Fox, 1100 North Stanton, Suite 610, El Paso, Texas 79902, (915)
533–0998. TRD-9704726.
San Patricio Appraisal District, Appraisal Review Board, will meet at
1146 East Market, Sinton, April 25, 1997 at 1:00 p.m. Information
may be obtained from Kathryn Vermillion, P.O. Box 938, Sinton,
Texas 78387, (512) 364–5402. TRD-9704691.
Tri County Special Utility District, (SUD) Board of Directors, met
at Highway 7 East, Marlin, April 14, 1997 at 7:30 p.m. Information
may be obtained from Patsy Booher, P.O. Box 976, Marlin, Texas
76661, (817) 803–3553. TRD-9704717.
Trinity River Authority of Texas, Utility Services Committee, will
meet at 5300 South Collins Street, Arlington, April 15, 1997 at 10:30
a.m. Information may be obtained from James L. Murphy, P.O. Box
60, Arlington, Texas 76004, (817) 467–4343. TRD-9704727.
Meetings filed April 9, 1997
Brown County Appraisal District, Board of Directors, met at 403
Fisk Avenue, Brownwood, April 14, 1997 at noon. Information may
be obtained from Doran E. Lemke, 403 Fisk Avenue, Brownwood,
Texas 76801, (915) 643–5676. TRD-9704778.
Deep East Texas Local Workforce Development Board, will meet at
Room 102, City Hall, 300 West Shepherd, Lufkin, April 16, 1997 at
8:00 a.m. Information may be obtained from Betty J. Brown, P.O.
Box 1423, Lufkin, Texas 75902, (409) 634–4432. TRD-9704765.
Hickory Underground Water Conservation District One, Board and
Advisors, rescheduled from April 10, 1997, will meet at 2005 South
Bridge, Brady, April 17, 1997, at 7:00 p.m. Information may be
obtained from Stan Reinhard, P.O. Box 1214, Brady, Texas 76825,
(915) 597–2785. TRD-9704789.
Liberty County Central Appraisal District, Appraisal Review Board,
will meet at 315 Main Street, Liberty, April 16, 1997 at 9:30 a.m.
Information may be obtained from Sherry Greak, P.O. Box 10016,
Liberty, Texas 77575, (409) 336–5722. TRD-9704777.
Liberty County Central Appraisal District, AG Advisory Board, will
meet at 315 Main Street, Liberty, April 16, 1997 at 10:30 a.m.
Information may be obtained from Sherry Greak, P.O. Box 10016,
Liberty, Texas 77575, (409) 336–5722. TRD-9704781.
Northeast Texas Rural Rail Transportation District, Board, met at
Sulphur Springs State Bank, 100 Jefferson Street, Sulphur Springs,
April 14, 1997 at 3:00 p.m. Information may be obtained from
Sue Ann Harting, 2821 Washington Street, Greenville, Texas 75401,
(903) 450–0140. TRD-9704775.
San Antonio-Bexar County Metropolitan Planning Organization,
Transportation Steering Committee, TIP Subcommittee, met at In-
ternational Conference Center of the Convention Center Complex,
San Antonio, April 14, 1997 at 1:30 p.m. Information may be ob-
tained from Joe Coleman, 603 Navarro, Suite 904, San Antonio,
Texas 78205, (210) 227–8651. TRD-9704787.
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IN ADDITION
The Texas Register is required by statute to publish certain documents, including applications to purchase
control of state banks, notices of rate ceilings, changes in terest rate and applications to install remote
service units, and consultant proposal requests and awards.
To aid agencies in communicating information quickly and effectively, other information of general interest to
the public is published as space allows.
Coastal Coordination Council
Notice and Opportunity to Comment on Requests for Consis-
tency Agreement/Concurrence Under the Texas Coastal
Management Program
On January 10, 1997, the State of Texas received federal approval
of the Coastal Management Program (CMP) (62 Federal Register pp.
1439-1440). Under federal law, federal agency activities and actions
affecting the Texas coastal zone must be consistent with the CMP
goals and policies identified in 31 TAC 501. Requests for federal
consistency review were received for the following projects(s) during
the period of April 4, 1997, through April 8, 1997:
FEDERAL AGENCY ACTIONS:
Applicant: Newpark Shipbuilding and Repair, Inc.; Location: South
side of Houston Ship Channel, upstream of the Loop 610 Bridge,
in Houston, Harris County, Texas; Project Number: 97-0078-F1;
Description of Proposed Action: The applicant proposes to amend its
permit to include the extension of its existing Drydock Number 2. A
50-foot by 100-foot section will be added to the drydock. No pilings
will be driven for the extension; Type of Application: U.S.C.O.E.
permit application #14209(03) under §10 of the Rivers and Harbors
Act of 1899 (33 U.S.C.A. 403).
Applicant: City of Pasadena; Location: Galveston Bay, at El Jardin
Park, at the end of El Jardin Drive, in Pasadena, Harris County,
Texas; Project Number: 97-0079-F1; Description of Proposed
Action: The applicant proposes to retain approximately 30 cubic
yards of concrete rubble which was placed into the bay without a
permit. An approximate 35-foot by 45-foot area of tidal shallow
water habitat was filled with rubble; Type of Application: .S.C.O.E.
permit application #20934 under §10 of the Rivers and Harbors Act
of 1899 (33 .S.C.A. 403), and §404 of the Clean Water Act (33
U.S.C.A. §§125-1387).
Applicant: Peter Cangelosi; Location: Lot 38, Section 29, at the
end of Pompano Way, Village of Jamaica Beach, Galveston County,
Texas; Project Number: 97-0080-F1; Description of Proposed Ac-
tion: The applicant proposes to construct a new bulkhead channel-
ward of an existing bulkhead in a man-made canal. The bulkhead
on the south side of the property will be approximately 110 feet, and
approximately 30 feet on the east side of the property. The appli-
cant proposes to fill approximately 1,650 square feet of non-vegetated
shallow water; Type of Application: U.S.C.O.E. permit application
#15421(01) under §10 of the Rivers and Harbors Act of 1899 (33
U.S.C.A. 403), and §404 of the Clean Water Act (33 .S.C.A. §§125-
1387).
Applicant: Tesoro Coastwide Services Company; Location: Sabine
Neches Waterway, 7680 South First Avenue, in Sabine Pass,
Jefferson County, Texas; Project Number: 97-0081-F1; Description
of Proposed Action: The applicant proposes to construct 100 linear
feet of steel sheet pile bulkhead. Two 30-foot wingwalls will adjoin
the bulkhead. The bulkhead will be placed approximately 20 feet
from the existing shoreline in order to line it up with existing
dolphins. Approximately ten cubic yards of select fill material per
linear foot of bulkhead will be utilized as backfill. In addition, the
applicant proposes to construct a 150-foot long T-head dock with
breasting dolphins. The dock will be constructed on pipe pilings and
will utilize steel pipe dolphins for breasting/mooring requirements;
Type of Application: .S.C.O.E. permit application #20946 under §10
of the Rivers and Harbors Act of 1899 (33 .S.C.A. 403), and §404
of the Clean Water Act (33 U.S.C.A. §§125-1387).
Applicant: Tom Green; Location: Block 4, Lot 11, Beach Road,
Matagorda, Matagorda Peninsula, Matagorda County, Texas; Project
Number: 97-0082-F1; Description of Proposed Action: The applicant
proposes to construct a dock and two boat lifts using treated lumber
for pilings; Type of Application: U.S.C.O.E. permit application under
§10 of the Rivers and Harbors Act of 1899 (33 U.S.C.A. 403), and
§404 of the Clean Water Act (33 .S.C.A. §§125-1387).
Pursuant to §306(d)(14) of the Coastal Zone Management Act of
1972 (16 .S.C.A. §§1451-1464), as amended, interested parties are
invited to submit comments on whether a proposed action should be
referred to the Coastal Coordination Council for review and whether
the action is or is not consistent with the Texas Coastal Management
Program goals and policies. All comments must be received within
30 days of publication of this notice and addressed to Janet Fatheree,
Council Secretary, 1700 North Congress Avenue, Room 617, Austin,
Texas 78701-1495.
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Filed: April 8, 1997
State Board for Educator Certification
Notice of Consultant Contract Award for Providing Advice
for the Development and Administration of the Texas
Assessment of Sign Communication (TASC) and Texas As-
sessment of Sign Communication-American Sign Language
(TASC-ASL)
The State Board for Educator Certification (SBEC) files this notice of
consultant contract award under the Texas Government Code, Chapter
2254, Subchapter B.
The SBEC published the Request for Proposals (RFP) #703-97-001
in the December 6, 1996, issue of theT xas Register(21 TexReg
11873).
The consultant will provide advisement and services to SBEC staff
during the development and administration of sign communication
assessments required of individuals seeking certification as teachers
of students who are deaf or hard-of-hearing or teachers of American
Sign Language. The contractor will provide the advice and services
outlined in the RFP.
The consultant selected to perform these tasks is National Evaluation
Systems, Inc., 30 Gatehouse Road, Amherst, MA 01004. The
beginning date of the contract is February 20, 1997, and the contract
ends on August 31, 2002. The value of this contract through August
31, 2002 is estimated to be $562,000.
The consultant will provide advisement and services to SBEC staff
for sign communication assessment through August 31, 2002.




State Board of Educator Certification
Filed: April 9, 1997
♦ ♦ ♦
Employees Retirement System of Texas
Employees Retirement System of Texas Investment Consultant Con-
tract Award
The Employees Retirement System of Texas (ERS), in accordance
with §815.301, Government Code, published an investment consul-
tant search in the November 15, 1996, issue of the Texas Register
(21 TexReg 11203). The principal responsibilities of the investment
consultant will be as follows:
providing the Executive Director of the ERS quarterly investment
performance evaluation services based on performance calculations
provided by ERS’ custodian; and
services which may include asset-liability studies, asset allocation re-
views, portfolio structure reviews, manager searches, and educational
workshops.
The consultant selected by the Board of Trustees (Board) of the ERS
was Callan Associates, Inc., Six Concourse Parkway, Suite 2900,
Atlanta, Georgia 30328. This contract is effective February 1, 1997
through January 31, 1999 with a total cost not to exceed $61,000
per annum. Reports are due for the quarterly period ending March
31, 1997; and the quarterly periods during the calendar year ending
December 31, 1998; and will cover, at a minimum, the following
periods: quarter, year-to-date, 3-year and 5-year rolling periods.
The Board’s authority to enter into this contract is found at
§815.301(c), Government Code; and the selection of the consultant
was exempted from the application of Chapter 2254, Subchapter B,
Government Code, by the provisions of §2254.024(a)(3), Govern-
ment Code.




Employees Retirement System of Texas
Filed: April 8, 1997
Texas Department of Health
Licensing Action for Radioactive Materials
The Texas Department of Health has taken actions regarding licenses
for the possession and use of radioactive materials as listed in the table
below. The subheading labeled “Location” indicates the city in which
the radioactive material may be possessed and/or used. The location
listing “Throughout Texas” indicates that the radioactive material may
be used on a temporary basis at job sites throughout the state.






ELIGIBLE APPLICANTS: Public and private agencies, organiza-
tions, boards, educational institutions, and county and municipal gov-
ernments are eligible to apply.
AVAILABLE FUNDS: Program funds are provided by both federal
and state sources. The amount of state funds allocated to TDH is
determined by the Texas Legislature. Funds are then allocated to the
Regions.
DEADLINE: Proposal(s) prepared according to the instructions in
the request for proposal (RFP) must be received by the appropriate
regional contact person or postmarked on or before 5:00 p.m., May
30, 1997. No facsimiles will be accepted.
REVIEW AND AWARD CRITERIA: Each application will be
screened for minimum eligibility and completeness. Proposals which
are deemed ineligible or incomplete will not be reviewed. Proposals
which arrive after the deadline will not be reviewed. Proposals will
be evaluated based upon the following criteria:
(1) fee;
(2) procedures (e.g., response rate; method of delivery, same day
service, documentation of client receipt); and
(3) coverage area.
FOR A COPY OF THE RFP: For a copy of the RFP, contact the
appropriate TDH Regional staff person listed below:
Region 01, Lubbock, Texas, Beverly Ham (806)-767-0350;
Region 02, Abilene, Texas, Patricia Perryman (915)-690-3261;
Region 03, Arlington, Texas, Floyd Dixon (817)-264-4580;
Region 04, Tyler, Texas, Patsy Boggs (903)-533-5277;
Region 05, Beaumont, Texas, Barbara Columbus (409)-838-7178;
Region 06, Houston, Texas, Judy Terry (713)767-3136;
Region 07, Austin, Texas, Guadalupe Farris (512)-467-9875;
Region 08, San Antonio, Texas, Guadalupe Reyes (210)-949-2021;
Region 9/10, El Paso, Texas, Marta Saldana (915)-774-6287; and
Region 11, McAllen, Texas, Carlos DeLa Rosa (210)-971-1279.




Texas Department of Health
Filed: April 8, 1997
♦ ♦ ♦
Notice of Request for Proposal (RFP) for Medical Trans-
portation Services to Individuals for Medicaid Medical
Services for Non-Ambulance, Ambulatory and Non-
Ambulatory Transportation
INTRODUCTIONS: The Texas Department of Health (TDH) re-
quests proposals for medical transportation services for State Fiscal
Year 1998. Proposals will be reviewed and awarded on a competitive
basis.
PURPOSE: The purpose of this program is to provide medical
transportation services to certain eligible individuals who do not
have any other means of transportation to an allowable Medicaid
medical service. TDH must assure that transportation to Medicaid
allowable medical services is available for all eligible clients in the
state. The Medicaid Transportation Program (MTP) is responsible
for ensuring that necessary, non-ambulance, ambulatory and non-
ambulatory transportation services are provided in a manner that is:
(1) similar in scope and duration for all eligible clients;
(2) consistent with the best interests of clients;
(3) appropriate to available services, geographic location and limita-
tions of clients;
(4) reasonably prompt;
(5) cost effective; and
(6) administratively efficient.
ELIGIBLE APPLICANTS: Public and private agencies, organiza-
tions, boards, educational institutions, and county and municipal gov-
ernments are eligible to apply.
AVAILABLE FUNDS: Program funds are provided by both federal
and state sources. The amount of state funds allocated to TDH is
determined by the Texas Legislature. Funds are then allocated to the
Regions.
DEADLINE: Proposal(s) prepared according to the instructions in
the request for proposal (RFP) must be received by the appropriate
regional contact person or postmarked on or before 5:00 p.m., May
30, 1997. No facsimiles will be accepted.
REVIEW AND AWARD CRITERIA: Each application will be
screened for minimum eligibility and completeness. Proposals which
are deemed ineligible or incomplete will not be reviewed. Proposals
which arrive after the deadline will not be reviewed. Proposals will
be evaluated based upon the following criteria:
(1) client services (e.g., hours/days of service, experience, scheduling,
complaints/feedback procedures, etc.);
(2) administration (e.g, budget, unit rate, hours of operation, sched-
uling accessibility, etc.);
(3) vehicles (e.g., number, location, condition, and other equipment,
etc.); and
(4) drivers (e.g, number and location, training, etc.).
FOR A COPY OF THE RFP: For a copy of the RFP, contact the
appropriate TDH Regional staff person listed below:
Region 01, Lubbock, Texas, Beverly Ham (806)-767-0350;
Region 02, Abilene, Texas, Patricia Perryman (915)-690-3261;
Region 03, Arlington, Texas, Floyd Dixon (817)-264-4580;
Region 04, Tyler, Texas, Patsy Boggs (903)-533-5277;
Region 05, Beaumont, Texas, Barbara Columbus (409)-836-7178;
Region 06, Houston, Texas, Judy Terry (713)-767-3136;
Region 07, Austin, Texas, Guadalupe Farris (512)-467-9875;
Region 08, San Antonio, Texas, Guadalupe Reyes (210)-949-2021;
Region 9/10, El Paso, Texas, Marta Saldana (915)-774-6287; and
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Region 11, McAllen, Texas, Carlos DeLa Rosa (210)-971-1279.




Texas Department of Health
Filed: April 8, 1997
♦ ♦ ♦
Texas Department of Housing and Community
Affairs
Application Deadline Extension for Rental Project Assistance
Due to miscommunication regarding the May 23, 1997 deadline
for Rental Project Assistance applications,the deadline has been
extended to May 27, 1997. Applications will not be accepted after
5:00 p.m. Applications that are faxed in will not be accepted.
Applicants are required to remit a non-refundable application fee
payable to the Texas Department of Housing and Community Affairs
in the amount of $30. per application. Please send check, cashier’s
check or money order;do not send cash.
Applications must be assembled in the order shown in the Table of
Contents. Applicants must submit the completed sections contained
in the application packet, including the Certification and attachments.
Incomplete applications will be disqualified. Applicants may repro-
duce and prepare the application using a computer. Please number
every page of the application, including attachments, sequentially and
tab each section. Applicants must submit one original application in
a 3-ring binder and one complete copy in a letter size, expandable or
accordion folder.
For additional information, contact the HOME Program at (512) 475-
3109. Please mail your applications to the following address:
Texas Department of Housing and Community Affairs
HOME Investment Partnership Program
507 Sabine, Suite 900
Austin, Texas 78701




Texas Department of Housing and Community Affairs
Filed: April 9, 1997
♦ ♦ ♦
Notice of Determination of Certain Counties
In accordance with Subchapter E, Chapter 5, Property Code, as added
by Chapter 994, Acts of the 74th Legislature, the Texas Department of
Housing and Community Affairs has determined that the requirements
governing residential contracts for deed in Subchapter E will apply
























Each county listed above is within 200 miles of an international
border and has a per capita income that averaged 25% below the state
average for the years 1992, 1993, and 1994 and an unemployment
rate that averaged 25% above the state average for the years 1994,
1995, and 1996.
The Texas Department of Housing and Community Affairs has also
determined that the requirements contained in Subchapter E will apply
to the counties listed above beginning June 1, 1997.




Texas Department of Housing and Community Affairs
Filed: April 8, 1997
Notice Public Comment Period for 1997 Consolidated Plan
Annual Performance Report-Reporting on Program Year
1996 (Draft for Public Comment).
The opening of public comment period regarding the 1997 Consoli-
dated Plan Annual Performance Report-Reporting on Program Year
1996 (Draft for Public Comment). This 15day comment period be-
gins April 15, 1997 and ends April 29, 1997. The plan is submitted
in compliance with 24 CFR 91.515.
The plan includes the following: A description of the resources
made available, the investment of available resources, the geographic
distribution and location of investments, the families and persons
assisted (including the racial and ethnic status of persons assisted)
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actions taken to affirmatively further fair housing, and other actions
indicated in the strategic plan and the action plan. An evaluation
of the jurisdiction’s progress in meeting its specific objective of
providing affordable housing, including the number and types of
families served.
In addition the plan must include the following specific information:
Regarding the Community Development Block Grants (CDBG): the
report shall include a description of the use of CDBG funds during the
program year and an assessment by the jurisdiction of the relationship
of that use to the priorities and specific objectives identified in the
plan, including reasons for any changes. The report also includes the
number of extremely low-income, low-income, and moderate-income
persons served by each activity where information on income by
family size is required to determine the eligibility of the activity. The
HOME Investment Partnership Act, which is Title II of the National
affordable Housing Act (HOME) program, shall include the results
of on-site inspections of affordable rental housing assisted under
the program to determine compliance with housing codes and other
applicable regulations, an assessment of the jurisdiction’s affirmative
marketing actions and outreach to minority-owned and women-owned
businesses, and data on the amount and use of program income for
projects. Housing Opportunities for Persons With AIDS (HOPWA)
must include the number of individuals assisted and the types of
assistance provided.
Written comment is encouraged and should be sent to the Texas
Department of Housing and Community Affairs, Housing Resource
Center, P.O. Box 13941, Austin, Texas, 78711-3941. For more
information or to order copies of the 1997 Consolidated Plan Annual
Performance Report-Reporting on Program Year 1996 (Draft for
Public Comment), please contact the Housing Resource Center, (512)
475-3972.




Texas Department of Housing and Community Affairs
Filed: April 8, 1997
Texas Department of Human Services
Consultant Proposal Request-Year 2000 Project
In accordance with the Government Code Chapter 2254, the Texas
Department of Human Services (TDHS) is inviting proposals for con-
sulting contractor services.
The Department has completed the first phase of a Year 2000 Project,
which was to identify software tools, inventory software, perform
a technical and environmental analysis of application systems, and
conduct date field analysis. Phase II of the project is for the design
and implementation of all necessary code conversion. A Request
for Information is being sent to interested vendors to provide the
Department with information preparatory to a Request for Offers to
complete Phase II of the Year 2000 Project.
The Department wishes to contract for consulting services to pro-
vide expertise in assisting the Department to prepare the Request for
Offers, evaluate the responses, and provide on-going project manage-
ment and quality assurance. The ideal candidate will have in-depth
experience in information technology projects of the magnitude and
complexity of the TDHS Year 2000 Project.
It is important to note that any firm with which the selected consulting
contractor is in any way associated will be ineligible to participate in
the RFI/RFO process.
The contractors candidate is then to respond with a resume; both the
standard and overtime hourly rate being offered; and a comprehen-
sive, but concise, explanation of how they would meet the require-
ments of the TDHS YEAR 2000 PROJECT that follow with attached
samples of successfully completed projects managed.
Responses to this Request for Consulting Contractor Proposals are to
be received no later than May 1, 1997, by the contact person: Shelia
Latting, Year 2000 Project Contract Manager; 701 West 51st Street;
P.O. Box 149030, Mail Code W-631; Austin, Texas 78714-9030.
Telephone inquiries may be directed to Ms. Latting at (512) 438-
4956.
The responses will be evaluated by a review committee, and
candidates may be selected for telephone and/or personal interviews.
The candidate who in the sole opinion of the committee best meets
the needs of the agency will be selected for contracted employment
by TDHS as a consultant for the TDHS Year 2000 Project.
It is anticipated that the Consulting Contractor would begin participa-
tion in the Project on, or about, May 15, 1997 and end on, or about,
August 31, 1999, with the option of TDHS extending the contract
through May 15, 2000.




Texas Department of Human Services
Filed: April 8, 1997
♦ ♦ ♦
Open Solicitation for LaSalle County
Pursuant to Title 2, Chapters 22 and 32 of the Human Resources
Code and 40 TAC §19.2324, in the March 31, 1995, issue of the
Texas Register(20 TexReg 2443), the Texas Department of Human
Services (TDHS) is announcing the reopening of the open solicitation
period for LaSalle, County Number 142, identified in the September
5, 1995, issue of theTexas Register(20 TexReg 6949). Potential
contractors desiring to construct a 90-bed nursing facility in the above
referenced county must submit a written reply (as described in 40
TAC §19.2324) to TDHS, Gary L. Allen, Certification, Provider
Enrollment, & Billing Services, Long Term Care-Regulatory, Mail
Code (W-530), P.O. Box 149030, Austin, Texas 78714-9030. Upon
receipt of a reply from a potential contractor, TDHS will place a
notice in theTexas Registerto announce the closing date of the
reopened solicitation period.




Texas Department of Human Services
Filed: April 8, 1997
♦ ♦ ♦
Request for Information-Year 2000 Code Conversion Project
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The Texas Department of Human Services (TDHS) is interested
in obtaining information about how it can best approach a Year
2000 Code Conversion Project. The Project is being managed
in two phases. Phase I of the Project has been completed. It
identified software tools, inventoried software, performed a technical
and environmental analysis of applications systems, and conducted
date field analysis. The RFI is for Phase II of the Year 2000 Project;
which is the design and implementation phase.
In their responses to the RFI, vendors will be asked to provide
options to handling: a strategy, approach, and solution to ensure
that all agency software items become Year 2000 compliant and
implemented, and does not fail prior to during, and after the
Millennium; staffing which includes both contracted and agency
technical staff; a technical solution (bridging, data field expansion,
sliding window or interpretive logic, data field compression, etc);
potential use off-site facilities; location of proposed off-site facilities;
tools to be used to do code conversion, and data conversion and
testing.
In addition, vendors will be asked to provide examples of documented
Year 2000 experiences that address a Change of Century life cycle
through implementation.
Phase II deliverables will be developed and offers for their imple-
mentation will be invited in a Request for Offers (RFO). Responses
to the (RFO) will be considered only for Qualified Information Sys-
tems Vendors (QISV) having a General Services Commission (GSC)
approved catalogue at the time of the RFO due date.
For information on becoming a QISV call the General Services
Commission at (512) 463-8889. Only QISV vendors with the
required technology available from their catalogues on the RFO due
date will be eligible for award.
A pre-RFI Vendor meeting will be held at 701 West 51st Street,
Public Hearing Room, Room 125-E, Austin, Texas from 9:00 a.m.
- 12:00 noon on April 14, 1997. The meeting will be devoted
to a question and answer session concerning the TDHS system
requirements.
The approximate schedule for the process is: RFI Vendor Meeting,
April 22, 1997, 9:00 a.m. - 12:00 noon; RFI Cutoff, May 15, 1997,
3:00 p.m.; RFO Issue Date, June 30, 1997; RFO Due Date, August
4, 1997, 3:00 p.m.; Phase II Award Date, August 29, 1997.
Note: TDHS will select responses of interest and invite those re-
sponding Vendors in for further discussion and review.
A copy of the RFI can be obtained from the contact person: Shelia
Latting, Year 2000 Project Contract Manager; 701 West 51st Street;
P.O. Box 149030, Mail Code W-631; Austin, Texas 78714-9030.
Telephone inquiries may be directed to Ms. Latting at (512) 438-
4956.




Texas Department of Human Services
Filed: April 8, 1997
♦ ♦ ♦
Texas Lottery Commission
Invitation for Bids for Uniformed Security Officers for Secu-
rity Control Station
The Texas Lottery Commission is soliciting bids to obtain physical
security services for the Texas Lottery Commission headquarters and
uniformed security officers to staff the security courtesy station as
provided in the Invitation for Bid.
Objectives.
The Texas Lottery requires uniformed security officers to perform
security control functions at the Lottery Headquarters Facility.
Security systems at Headquarters and 23 outlying claim centers
will be monitored and controlled from the security control station
at the Lottery Headquarters. Security systems include building
access, card access, interior and exterior cameras, time lapse records,
intrusion devices, and annunciation panels. Most of these systems
are integrated and controlled by a personal computer.
Schedule.
Event IFB Issued Date April 9, 1997
Bid Due Date-April 23, 1997 (11:00 a.m. CT)
Contract term. Prices quoted must be in effect for the term of this
contract which is the date of execution through August 31, 1998.
At its sole option, the Texas Lottery Commission may extend this
contract for two one-year periods following the primary term (August
31, 1998).
For a copy of the complete Invitation for Bids please contact:
Joanne Severn
Purchasing Supervisor, Texas Lottery Commission
(512) 323-3662





Filed: April 8, 1997
Texas Natural Resource Conservation Commis-
sion
Notice of Application for Approval of a Plan of Reclamation
Application Number RE-0301; Fort Bend County Levee Improve-
ment District Number 14 has applied to the Commission for approval
of the District’s proposed plan of reclamation, pursuant to Texas Wa-
ter Code 57.156 and 30 TAC 301. The project is located at 291/2
North latitude, 95 1/2 West longitude, approximately 2.8 miles south
of the U.S. 59 and S.H. 6 intersection and in the extraterritorial juris-
diction of Sugar Land, Texas. The project consists of reclaiming 531
acres of the District’s 567 acres in the 100-year floodplain of the Bra-
zos River with a levee approximately 13,000 feet long, a top width
of ten feet, side slopes of 3 to 1, an average height of nine feet, and
the top of the levee 5.5 feet above the 100-year Brazos River flood
elevation. The interior drainage system will consist of a 15,900 gpm
pump station and detention facilities located throughout the project
that will provide 213 acre-feet of storage during the 100-year, 24-
hour storm event. The TNRCC has reviewed this proposed action
for consistency with the Texas Coastal Management Program (CMP)
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goals and policies in accordance with the regulations of the Coastal
Coordination Council (CCC), and has determined that the proposed
action is consistent with the applicable CMP goals and policies.
The proposed project will provide flood protection and outfall
drainage to accommodate the anticipated single family residential
development within the District. The District will commence
construction immediately and complete construction within three
years from the date of Commission approval. Prior to the beginning
of construction on any part of the project, the District will be required
to submit its construction plans and specifications for approval by the
Executive Director.
The Executive Director will approve the application unless one or
more persons file written protests and/or requests for hearing within
ten days of this Texas Register notice. If you wish to request a public
hearing, you must submit your request in writing. You must state
(1) your name, mailing address and daytime phone number; (2) the
application number or other recognizable reference to the application;
(3) the statement "I/we request an evidentiary public hearing"; (4) a
brief description of how you, or the persons you represent, would
be adversely affected by the granting of the application; and (5) a
description of the location of your property relative to the applicant’s
operations.
If one or more protests and/or requests for hearing are filed on an
application, the Executive Director will withhold issuance of the
order. The Commission will review the adequacy of the hearing
request(s) and may forward the application to an Administrative
Law Judge of the State Office of Administrative Hearings where
an evidentiary hearing may be held. In the event a hearing is held,
the Administrative Law Judge of the State Office of Administrative
Hearings will submit a recommendation to the Commission for final
decision.
If no protests or requests for hearing are filed, the Executive Director
may approve the application ten days after this Texas Register
notice, or thereafter. If you wish to appeal an order issued by the
Executive Director, you may do so by filing a written Motion for
Reconsideration with the Office of the Chief Clerk-Mail Code 105,
no later than 20 days after the date the Executive Director signs the
order.
Requests for a public hearing or questions concerning procedures
should be submitted in writing to the Chief Clerk’s Office, Park 35
TNRCC Complex, Building F, Room 4301, Texas Natural Resource
Conservation Commission, or by mail to the following address:
Office of the Chief Clerk-Mail Code 105, P.O. Box 13087, Austin,
Texas 78711-3087; Telephone (512) 239-3315.
Issued in Austin, Texas, on April 8, 1997.
TRD-9704710
Eugenia K. Brumm, Ph.D.
Chief Clerk
Texas Natural Resource Conservation Commission
Filed: April 8, 1997
Notice of Opportunity to Comment on Settlement Agree-
ments of Administrative Enforcement Actions
The Texas Natural Resource Conservation Commission (TNRCC)
Staff is providing an opportunity for written public comment on the
listed Agreed Orders (AOs) pursuant to the Health and Safety Code,
the Texas Clean Air Act (the Act), Chapter 382, §382.096. The
Act, §382.096 requires that the TNRCC may not approve these AOs
unless the public has been provided an opportunity to submit written
comments. Section 382.096 requires that notice of the proposed
orders and of the opportunity to comment must be published in
the Texas Registerno later than the 30th day before the date on
which the public comment period closes, which in this case isMay
15, 1997. Section 382.096 also requires that the TNRCC promptly
consider any written comments received and that the TNRCC may
withhold approval of an AO if a comment indicates the proposed
AO is inappropriate, improper, inadequate, or inconsistent with the
requirements of the Act. Additional notice is not required if changes
to an AO are made in response to written comments.
A copy of each of the proposed AOs is available for public inspection
at both the TNRCC’s Central Office, located at 12124 Park 35 Circle,
Building C, 1st Floor, Austin, Texas 78753, (512) 239-1864 and at the
applicable Regional Office listed as follows. Written comments about
these AOs should be sent to the Enforcement Coordinator designated
for each AO at the TNRCC’s Central Office at P.O. Box 13087
Austin, Texas 78711-3087 and must bereceived by 5:00 p.m. on
May 15, 1997. Written comments may also be sent by facsimile
machine to the Enforcement Coordinator at (512) 239-1893. The
TNRCC Enforcement Coordinators are available to discuss the AOs
and/or the comment procedure at the listed phone numbers; however,
§382.096 provides that comments on the AOs should be submitted
to the TNRCCin writing .
(1)COMPANY: Messrs. Michael Lee Malamut and Roy Met-
zler; DOCKET NUMBER: 96-1620-PST-E; ACCOUNT NUMBER:
E11696; LOCATION: 11 East University, Denton, Denton County,
Texas; TYPE OF FACILITY: convenience store with retail sales
of petroleum products; RULES VIOLATED: failure to install by
November 15, 1994, an approved Stage II vapor recovery system
which is certified to reduce the emissions of volatile organic com-
pounds (VOCs) to the atmosphere by at least 95%; 30 TAC §115.241
and §115.249 and the Act, §382.085(b); failure to have release de-
tection for underground storage tank (UST) systems, pressurized pip-
ing associated with UST systems, and spill containment and over-
fill prevention equipment; 30 TAC §334.50(b)(1)(A) and (2)(A) and
§334.51(b)(2)(B) and (C); and Texas Water Code, §§26.019, 26.026,
26.136, and 26.353; PENALTY: $10,000; ENFORCEMENT COOR-
DINATOR: Sushil Modak, (512) 239-2142; REGIONAL OFFICE:
407 North Cedar Ridge, Suite 230, Duncanville, Texas 75116, (214)
298-6171.
(2)COMPANY: Fort Bend Independent School District; DOCKET
NUMBER: 96-1677-PST-E; ACCOUNT NUMBER: E11625; LO-
CATION: 3031 Lake Olympia Parkway, Missouri City, Fort Bend
County, Texas; TYPE OF FACILITY: fueling depot for school buses;
RULES VIOLATED: failure to install by November 15, 1994, an
approved Stage II vapor recovery system which is certified to re-
duce the emissions of VOCs to the atmosphere by at least 95%; 30
TAC §115.241 and §115.249 and the Act, §382.085(b); PENALTY:
$10,000; ENFORCEMENT COORDINATOR: Connie Wong, (512)
239-2567; REGIONAL OFFICE: TNRCC Houston Regional Office,
5425 Polk Avenue, Suite H, Houston, Texas 77023-1423; (713)-767-
3500.
(3)COMPANY: Classic Group, Inc.; DOCKET NUMBER: 96-1302-
PST-E; ACCOUNT NUMBER: E11631; LOCATION: 3130 Buck-
ner Boulevard, Dallas, Dallas County, Texas; TYPE OF FACILITY:
underground storage tank facility; RULES VIOLATED: failure to
install by November 15, 1994, an approved Stage II vapor recovery
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system which is certified to reduce the emissions of VOCs to the at-
mosphere by at least 95%; 30 TAC §115.241 and §115.249 and the
Act, §382.085(b); PENALTY: $7,000: ENFORCEMENT COORDI-
NATOR: Adele Noel, (512) 239-1045; REGIONAL OFFICE: 1101
East Arkansas Lane, Arlington, Texas , 76010-6499, (817) 469-6750.
(4)COMPANY: Phillips Petroleum Company; DOCKET NUMBER:
96-1389-PST-E; ACCOUNT NUMBER: BL-0042-G; LOCATION:
Old Ocean, Brazoria, County, Texas; TYPE OF FACILITY: refinery
and chemical plant; RULES VIOLATED: 30 TAC §116.115(a) and
the Act, §382.085(b) by violating TNRCC Permit Number 2165, Spe-
cial Provision Number 1, by exceeding the permitted VOC hourly and
annual emission rate; PENALTY: $7,000; ENFORCEMENT CO-
ORDINATOR: Adele Noel, (512) 239-1054; REGIONAL OFFICE:
5425 Polk Avenue, Suite H, Houston, Texas 77023-1423, (713) 767-
3500.
(5)COMPANY: Newpark Environmental Services, Inc.; DOCKET
NUMBER: 97-0071-MLM-E; ACCOUNT NUMBER: JE-0337-C;
LOCATION: Yacht Club Road, Port Arthur, Jefferson County,
Texas; TYPE OF FACILITY: oilfield waste processing plant; RULES
VIOLATED: 30 TAC §101.4 for nuisance-level dust from facility
created by fly ash used in sludge solidification process which
impacted complainant’s property; 30 TAC §101.7(a) for failure
to maintain control/abatement equipment; 30 TAC §101.6(a) for
failure to report condition to TNRCC; and 30 TAC §116.110(a)
for failure to obtain Standard Exemption Number 91 or a permit
of the Act; PENALTY: $11,700 assessed with $3,510 deferred
pending compliance; ENFORCEMENT COORDINATOR: Sabelyn
A. Pussman, (512) 239-6061; REGIONAL OFFICE: 3870 Eastex
Freeway, Suite 110, Beaumont, Texas, 77703-1892, Regional Office,
(409) 898-3838.




Texas Natural Resource Conservation Commission
Filed: April 8, 1997
♦ ♦ ♦
Public Utility Commission of Texas
Notice of Workshop on Universal Service Issues
The Public Utility Commission of Texas will conduct a public, staff
level workshop in Project Number 14929, Investigation of Universal
Service Issues, at 9:00 a.m. on Monday, April 28, 1997. The topics
for discussion at the workshop will be the draft rule for the Texas
High Cost Plan and the commission’s universal service policy.
The workshop will be conducted in the commissioner’s hearing room
located on the seventh floor of the William B. Travis building, at 1701
North Congress Avenue, Austin, Texas, 78701.
Please call Teresa Kirk at 512/936-7249 to register. Copies of
the draft rule will be available on Monday, April 21, 1997 in the
commission’s Central Records Division, 512/936-7180. For more
information, contact Ann Coffin at 512/936-7291 or Pam Whittington
at 512/936-7245.
Issued in Austin, Texas, on April 7, 1997.
TRD-9704639
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: April 7, 1997
♦ ♦ ♦
Public Notice of Amendment to Service Provider Certificate
of Operating Authority
On April 4, 1997, Call for Less Long Distance, Inc. filed an
application with the Public Utility Commission of Texas (PUC) to
amend its service provider of operating authority (SPCOA) granted
in SPCOA Certificate No. 60061. Applicant has requested to
expand the SPCOA geographic area originally granted to include
those areas in Texas currently served by GTE Southwest, Inc., United
Telephone Company of Texas, Inc., and Lufkin-Conroe Telephone
Exchange, under the same terms and limitations which govern its
resale of Southwestern Bell services. Call for Less Long Distance,
Inc. also advises it is now using the assumed name CFL Telephone
in conjunction with the sale of local exchange telephone services.
The Application: Application of Call for Less Long Distance Inc.
for an Amendment to its Service Provider Certificate of Operating
Authority, Docket Number 17307.
Persons with questions about this docket, or who wish to intervene or
otherwise participate in these proceedings should make appropriate
filings or comments to the commission at Public Utility Commission
of Texas, 1701 North Congress Avenue, Austin, Texas or by mail
at P. O. Box 13326, Austin, Texas, 78711-3326, no later than April
25, 1997. You may contact the PUC Office of Consumer Affairs at
(512) 936-7120. Hearing and speech-impaired individuals with text
telephones (TTY) may contact the commission at (512) 936-7136.
All correspondence should refer to Docket Number 17307.
Issued in Austin, Texas, on April 7, 1997.
TRD-9704628
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: April 7, 1997
♦ ♦ ♦
Public Notice of Interconnection Agreement
On April 1, 1997, Southwestern Bell Telephone Company (SWB)
and CapRock Communications Corporation (CapRock) collectively
referred to as Applicants filed a joint application for approval of
an interconnection agreement under the Federal Telecommunications
Act of 1996 (FTA) (Public Law Number 104-104, 110 Stat. 56
(1996), (to be codified at 47 United States Code §§151 et. seq.) and
the Public Utility Regulatory Act of 1995 (PURA95) (Texas Revised
Civil Statutes Annotated article 1446c-0 Vernon Supplement 1997).
The joint application has been designated Docket Number 17297.
The joint application and the underlying interconnection agreement
are available for public inspection at the commission’s offices in
Austin, Texas.
The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
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cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties.
The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 18 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the Applicants.
The comments should specifically refer to Docket Number 17297.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by May 14, 1997, and shall include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, an Administrative Law Judge (ALJ)
of the commission will determine whether to conduct further pro-
ceedings concerning the joint application. The ALJ shall have the
authority given to a presiding officer pursuant to P.U.C. Procedural
Rule §22.202. The ALJ may identify issues raised by the joint appli-
cation and comments and establish a schedule for addressing those
issues, including the submission of evidence by the Applicants, if
necessary, and briefing and oral argument. The ALJ may conduct a
public hearing. Interested persons who file comments are not entitled
to participate as intervenors in the public hearing.
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Consumer Affairs at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission
at (512) 936-7136. All correspondence should refer to Docket Num-
ber 17297.
Issued in Austin, Texas, on April 7, 1997.
TRD-9704665
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: April 8, 1997
♦ ♦ ♦
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March - December 1997 Publication Schedule                                          
The following is the March-December 1997 Publication Schedule for the Texas Register. Listed
below are the deadline dates for these issues of the Texas Register. Because of printing schedules,
material received after the deadline for an issue cannot be published until the next issue. No issues
will be published on May 30, November 14, December 2, and December 30. An asterisk beside a













21 Tuesday, March 18 Monday, March 10 Wednesday, March 12 Wednesday, March 12
22 Friday, March 21 Wednesday, March 12 Monday, March 17 Monday, March 17
23 Tuesday, March 25 Monday, March 17 Wednesday, March 19 Wednesday, March 19
24 Friday, March 28 Wednesday, March 19 Monday, March 24 Monday, March 24
25 Tuesday, April 1 Monday, March 24 Wednesday, March 26 Wednesday, March 26
26 Friday, April 4 Wednesday, March 26 Monday, March 31 Monday, March 31
    Tuesday, April 8 First Quarterly Index
27 Friday, April 11 Wednesday, April 2 Monday, April 7 Monday, April 7
28 Tuesday, April 15 Monday, April 7 Wednesday, April 9 Wednesday, April 9
29 Friday, April 18 Wednesday, April 9 Monday, April 14 Monday, April 14
30 Tuesday, April 22 Monday, April 14 Wednesday, April 16 Wednesday, April 16
31 Friday, April 25 Wednesday, April 16 Monday, April 21 Monday, April 21
32 Tuesday, April 29 Monday, April 21 Wednesday, April 23 Wednesday, April 23
33 Friday, May 2 Wednesday, April 23 Monday, April 28 Monday, April 28
34 Tuesday, May 6 Monday, April 28 Wednesday, April 30 Wednesday, April 30












36 Tuesday, May 13 Monday, May 5 Wednesday, May 7 Wednesday, May 7
37 Friday, May 16 Wednesday, May 7 Monday, May 12 Monday, May 12
38 Tuesday, May 20 Monday, May 12 Wednesday, May 14 Wednesday, May 14
39 Friday, May 23 Wednesday, May 14 Monday, May 19 Monday, May 19
40 Tuesday, May 27 Monday, May 19 Wednesday, May 21 Wednesday, May 21
     Friday, May 30 No Issue Published
41 Tuesday, June 3 *Friday, May 23 Wednesday, May 28 Wednesday, May 28
42 Friday, June 6 Wednesday, May 28 Monday, June 2 Monday, June 2
43 Tuesday, June 10 Monday, June 2 Wednesday, June 4 Wednesday, June 4
44 Friday, June 13 Wednesday, June 4 Monday, June 9 Monday, June 9
45 Tuesday, June 17 Monday, June 9 Wednesday, June 11 Wednesday, June 11
46 Friday, June 20 Wednesday, June 11 Monday, June 16 Monday, June 16
47 Tuesday, June 24 Monday, June 16 Wednesday, June 18 Wednesday, June 18
48 Friday, June 27 Wednesday, June 18 Monday, June 23 Monday, June 23
49 Tuesday, July 1 Monday, June 23 Wednesday, June 25 Wednesday, June 25
50 Friday, July 4 Wednesday, June 25 Monday,  June 30 Monday, June 30
51 Tuesday, July 8 Monday, June 30 Wednesday, July 2 Wednesday, July 2
     Friday, July 11 Second Quarterly Index
52 Tuesday, July 15 Monday, July 7 Wednesday, July 9 Wednesday, July 9
53 Friday, July 18 Wednesday, July 9 Monday, July 14 Monday, July 14
54 Tuesday, July 22 Monday, July 14 Wednesday, July 16 Wednesday, July 16
55 Friday, July 25 Wednesday, July 16 Monday, July 21 Monday, July 21
56 Tuesday, July 29 Monday, July 21 Wednesday, July 23 Wednesday, July 23












58 Tuesday, August 5 Monday, July 28 Wednesday, July 30 Wednesday, July 30
59 Friday, August 8 Wednesday, July 30 Monday, August 4 Monday, August 4
60 Tuesday, August 12 Monday, August 4 Wednesday, August 6 Wednesday, August 6
61 Friday, August 15 Wednesday, August 6 Monday, August 11 Monday, August 11
62 Tuesday, August 19 Monday, August 11 Wednesday, August 13 Wednesday, August 13
63 Friday, August 22 Wednesday, August 13 Monday, August 18 Monday, August 18
64 Tuesday, August 26 Monday, August 18 Wednesday, August 20 Wednesday, August 20
65 Friday, August 29 Wednesday, August 20 Monday, August 25 Monday, August 25
66 Tuesday, September 2 Monday, August 25 Wednesday, August 27 Wednesday, August 27
67 Friday, September 5 Wednesday, August 27 *Friday, August 29 *Friday, August 29
68 Tuesday, September 9 *Friday, August 29 Wednesday, September 3 Wednesday, September 3
69 Friday, September 12 Wednesday, September 3Monday, September 8 Monday, September 8
70 Tuesday, September 16 Monday, September 8 Wednesday, September 10Wednesday, September 10
71 Friday, September 19 Wednesday, September 10Monday, September 15 Monday, September 15
72 Tuesday, September 23 Monday, September 15Wednesday, September 17Wednesday, September 17
73 Friday, September 26 Wednesday, September 17Monday, September 22 Monday, September 22
74 Tuesday, September 30 Monday, September 22Wednesday, September 24Wednesday, September 24
75 Friday, October 3 Wednesday, September 24Monday, September 29 Monday, September 29
    Tuesday, October 7 Third Quarterly Index
76 Friday, October 10 Wednesday, October 1 Monday, October 6 Monday, October 6
77 Tuesday, October 14 Monday, October 6 Wednesday, October 8 Wednesday, October 8
78 Friday, October 17 Wednesday, October 8 Monday, October 13 Monday, October 13
79 Tuesday, October 21 Monday, October 13 Wednesday, October 15 Wednesday, October 15












81 Tuesday, October 28 Monday, October 20 Wednesday, October 22 Wednesday, October 22
82 Friday, October 31 Wednesday, October 22 Monday, October 27 Monday, October 27
83 Tuesday, November 4 Monday, October 27 Wednesday, October 29 Wednesday, October 29
84 Friday, November 7 Wednesday, October 29 Monday, November 3 Monday, November 3
85 Tuesday, November 11 Monday, November 3 Wednesday, November 5 Wednesday, November 5
     Friday, November 14 No Issue Published
86 Tuesday, November 18 Monday, November 10 Wednesday, November 12Wednesday, November 12
87 Friday, November 21 Wednesday, November 12Monday, November 17 Monday, November 17
88 Tuesday, November 25 Monday, November 17 Wednesday, November 19Wednesday, November 19
89 Friday, November 28 Wednesday, November 19Monday, November 24 Monday, November 24
     Tuesday, December 2 No Issue Published
90 Friday, December 5 Wednesday, November 26Monday, December 1 Monday, December 1
91 Tuesday, December 9 Monday, December 1 Wednesday, December 3 Wednesday, December 3
92 Friday, December 12 Wednesday, December 3Monday, December 8 Monday, December 8
93 Tuesday, December 16 Monday, December 8 Wednesday, December 10Wednesday, December 10
94 Friday, December 19 Wednesday, December 10Monday, December 15 Monday, December 15
95 Tuesday, December 23 Monday, December 15 Wednesday, December 17Wednesday, December 17
96 Friday, December 26 Wednesday, December 17Monday, December 22 Monday, December 22
     Tuesday, December 30 No Issue Published
Texas Register
Services
TheTexas Registeroffers the following services. Please check the appropriate box (or boxes).
Texas Natural Resource Conservation Commission, Title 30
❑ Chapter 285 $25 ❑ update service $25/year(On-Site Wastewater Treatment)
❑ Chapter 290$25 ❑ update service $25/year(Water Hygiene)
❑ Chapter 330$50 ❑ update service $25/year(Municipal Solid Waste)
❑ Chapter 334 $40 ❑ update service $25/year(Underground/Aboveground Storage Tanks)
❑ Chapter 335 $30 ❑ update service $25/year(Industrial Solid Waste/Municipal
 Hazardous Waste)
Update service should be in❑ printed format❑ 3 1/2” diskette ❑ 5 1/4” diskette
Texas Workers Compensation Commission, Title 28
❑ Update service $25/year




Texas Administrative Code (512) 463-5565
Inf ormation For Other Divisions of the Secretary of State’s Office
Executive Offices (512) 463-5701
Corporations/
Copies and Certifications (512) 463-5578
Direct Access (512) 463-2755
Information (512) 463-5555
Legal Staff (512) 463-5586






Notary Public (512) 463-5705
Public Officials (512) 463-5552
Uniform Commercial Code
Information (512) 475-2700
Financing Statements (512) 475-2703
Financing Statement Changes (512) 475-2704
UCC Lien Searches/Certificates (512) 475-2705
Please use this form to order a subscription to theTexas Register, to order a back issue, or to
indicate a change of address. Please specify the exact dates amd quantities of the back issues
required. You may use your VISA or Mastercard. All purchases made by credit card will be suject
to an additional 2.1% service charge. Return this form to the Texas Register, P.O. Box 13824,
Austin, Texas 78711-3824. For more information, please call (800) 226-7199.
❐ Change of Address ❐ New Subscription (Yearly)
Printed ❐ $95
❐ Back Issue Diskette ❐ 1 to 10 users $200
________ Quantity ❐ 11 to 50 users $500
Volume ________, ❐ 51 to 100 users $750
Issue # ________ ❐ 100 to 150 users $1000
(Prepayment required ❐ 151 to 200 users $1250
for back issues) More than 200 users--please call
Online BBS ❐ 1 user $35
❐ 2 to 10 users $50
❐ 11 to 50 users $90
❐  51 to 150 users $150
❐ 151 to 300 $200




CITY, STATE, ZIP __________________________________________________
Customer ID Number/Subscription Number ______________________________
(Number for change of address only)
❐ Bill Me ❐ Payment Enclosed
Mastercard/VISA Number ____________________________________________
Expiration Date ___________ Signature ________________________________
Please make checks payable to the Secretary of State. Subscription fees are not refundable.






and additonal entry offices
_______________________________________
_______________________________________
